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sion that in case of the death of Simon P. without heirs, the
estate should pass “ to his nearest akin by the name of Towle, or
his nearest akin on the father’s side.” It is not to be presumed
that no meaning was intended to be conveyed by these words.
Sanborn v. Sanborn, 62 N. IL. 631. All the competent evidence
shows that the testator’s general purpose was to so dispose of the
land that it should remain in the Towle family; and to accom-
plish that purpose, he in effect provided that upon the death of
his nephew without lineal descendants, it should become the
property of the nearest of kin to the nephew by the name of
Towle or “on the father’s side.”” A construction that would
allow Simon P. to dispose of the land by will would contravene
the plain intention expressed by David in his will. Upon the
reported facts, the plaintiffs are the owners of one fourth of
the entire estate by inheritance, and under the will of David
they became the owners of an additional half of it. The will of
Simon P., therefore, could operate only on the remaining one
fourth which he inherited from his uncle, his sister Georgianna,
and the infant.

Judgment for the plaintiffs.

‘Warnacg, J., did not sit: the others concurred.

Rockingham,
Deec., 1895.

StaTe . LAeer BEER.

Intoxicating malt liqguor kept for sale in violation of law is liable to seizure
and forfeiture under P. 8., ¢. 112, s. 30.

LisEeL, in which the town of Exeter is complainant, alleging
that ¢ the following particularly described spirituous and intoxi-
cating liquors, . . . to wit, twenty-six cases of lager beer, of two
dozen botiles cach, of the value of sixty-four and 22 dollars,

. . were kept for sale in violation of law in a certain building
in said Exeter, occupied by Ezra Fisher as a bottling establish-
ment; that upon a lawful and proper warrant search of said
premises was lawfully made and the goods and chattels above
described there found then and there kept for sale in violation
of law as aforesaid were duly seized, whereby said intoxicating
liquor . . . became forfeited.”

Bzra Fisher appeared as claimant and moved to dismiss the
libel, on the ground that there is no law authorizing the seizure
and forfeiture of malt liquors. The motion was denicd and the
claimant excepted.
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Euastman, Young & O Neill, for the state.
Arthur O. Fuller, for the claimant,

Bropoerrt, J. The contention that there is no law authorizing
the seizure and forfeiture of malt liquors cannot be sustained.
The libel in this case alleges, and the claimant does not deny,
that the liquors in question are intoxicating. If this be so, they
are clearly within the intent and meaning of the statute (P. 8.,
¢. 112, s. 80) providing that ¢ Any spirituous liquor kept for sale
in violation of law . . . may be seized, . . . and upon due pro-
ceedings may be adjudged forfeited,” because it is enacted by
the chapter relating to the construction of statutes that ¢ By the
words ¢spirit,” ¢ spirituous liquor,” or ‘intoxicating liquor’ shall
be intended all spirituous or intoxicating liquor, and all mixed
liquor any part of which is spirituous or intoxicating, unless oth-
erwise expressly declared.” P. 8., ¢ 2,s 33. There being no
such statutory declaration as to fermented intoxicating liquor,
the construction of s. 80, ¢. 112, is controlled by the legislative
definition in s. 33, ¢ 2. “The construction of statutes is gov-
erned by legislative definitions; that of indictments by the ordi-
nary use of language.” Jones v. Surprise, 64 N. H. 2438, 245, and
authorities cited.

It is hardly necessary to go farther; but the claimant’s con-
tention is also no less clearly refuted by the historical evidence.
In its original form, and with certain -exceptions which it is un-
necessary at this time to consider, the prohibitory law made it
unlawful and criminal “to sell or keep for sale any spirituous or
intoxicating liquor, or any mixed liquor, any part of which is
spirituous or intoxicating,” and subjected *“any intoxicating
liquor ” illegally kept for sale to seizure and forfeiture. Laws
1855, ¢. 1658, ss. 1, 10-15. In the revision of this law in 1867,
“ spirituous liquor ” was substituted for the longer and more spe-
cific description of intoxicating liquor in s. 1, and in the chapter
of definitions s. 88, ¢. 2, of the present statutes was enacted.
G.S.,e 1,8 81; fb.,c 99,s 18. This definition was copied in
the revisions of 1878 and 1891 (G. L.,e¢. 1,s.81; P. 8., ¢ 2, s.
38), and its meaning has not been changed in the forty years
that have elapsed since the enactment of the prohibitory law.

. During that time there has been a statutory variation in relation

to the legality and penal consequences of selling fermented in-
toxicating liquor and keeping it for sale; but now, as in 1855,
such liquor 1s not an exception to the rule that intoxicating
liquor illegally kept for sale 1s liable to seizure and forfeiture.

EBaxception overruled.

Parsons, J.,.did not sit: the others concurred.




