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P. heirs,of the death of Simon without thein casethatsion
“ akin the Towle,to his nearest name of orshould byestate pass

father’s It notakin on the side.” is to benearest presumedhis
was intended to be these words.conveyed bythat no meaning

H. All the evidenceSanborn, 62 N. 631. competentv.Sanborn
was to of thethat the testator’s sopurposeshows general dispose

remaiu in the Towle and accom­land that it should tofamily;
he in effect that the death ofthat provided uponplish purpose,

descendants,without lineal it should become thehis nephew
nearest kin thethe of to the name ofof nephew byproperty

“ father’s side.” ATowle or on the construction that would
P. to of the land will wouldallow Simon contravenedispose by

David inthe intention his thewill.expressed by Uponplain
the are thefacts, owners of one fourth ofreported plaintiffs

inheritance,the entire estate and under the of Davidwillby
anthe owners of additional half of it. The will ofbecamethey

therefore,Simon could on the oneP., onlyoperate remaining
he inherited his hisuncle,fourth which from sister Georgianna,

and the infant.
theJudgment plaintiffs.for

did not sit: the others concurred.J.,Wallace,

Rockingham,
Dec., 1895.

LagerState Beer.v.

liquor keptmaltIntoxicating for sale in of is liableviolation law to seizure
S.,under P. c. s.112,and forfeiture 80.

Libel, in which the town of Exeter is complainant, alleging
“that the anddescribed intoxi­following particularly spirituous

... to cases of ofcating liquors, wit, beer, twotwenty-six lager
bottles each,dozen of the value and dollars,of sixty-four T2^¡-

. . were sale in. for violation law in akept of certain building-­
Exeter,saidin Ezra Fisher as a establish­occupied by bottling

ment; that a lawful and saidupon warrant search ofproper
was made and thepremises and chattels abovelawfully goods

described there found then and there for sale in violationkept
of law as aforesaid were saidseized,duly whereby intoxicating

. . . became' forfeited.”liquor
Ezra Fisher as claimant and dismiss themoved toappeared

libel, on the that there is no law the seizureground authorizing
and forfeiture of malt The themotion was denied andliquors.
claimant excepted.
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for theEastman, O’Neill, state.Young

Arthur theFuller,0. for claimant.

lawBlodgett, J. The contention that there is no authorizing
the seizure and maltforfeiture of cannot be sustained.liquors
The in this case and the claimant doeslibel not deny,alleges,

so,that the in are If this beliquors question theyintoxicating.
are the intent and the S.,within of statuteclearly meaning (P.

“112,c. s. that for saleAny spirituous liquor keptproviding30)
in . . andviolation of law . be . . dueseized, .may upon pro-

be it is enactedbecauseforfeited,” byceedings may adjudged
“the to the that theconstruction of statuteschapter Byrelating ’‘ ‘words shallorspirit,’ spirituous liquor,’ liquor‘intoxicating

be intended all and all mixedorspirituous intoxicating liquor,
of which is or unless oth-liquor any part spirituous intoxicating,

no-2,erwise declared.” P. c. s. 33. ThereS.,expressly being
such asstatutory declaration to fermented liquor,intoxicating

30,the construction of s. c. is controlled the112, by legislative
“in s. is33,definition e. 2. The construction of statutes gov-

erned the ordi-definitions; that of indictments byby legislative
use of v. and243, 245,Jones 64 N. H.nary Surprise,language.”

authorities cited.
It is claimant’s con-farther;to but thehardly necessary go

tention is less refuted the evidence.also no historicalclearly by
In it is un-its and with certain whichform, ’exceptionsoriginal

ittime law madeconsider,at this to thenecessary prohibitory
unlawful and criminal or“to sell or for salekeep any spirituous

which isofor mixedintoxicating liquor, any liquor, any part
“or andintoxicating,”spirituous any intoxicatingsubjected” Lawsfor sale to seizure and forfeiture.liquor keptillegally

1658, in1, 1867,In law1855, c. ss. 10-15. the revision of this
”“ was and moresubstituted for thespirituous spe-liquor longer

cific in and in the chapterof s. 1,description intoxicating liquor
was enacted.33, 2,of definitions s. e. of the statutespresent

in31;G-. c. c. s.S., 1, lb., 99,s. 13. This definition was copied
2,the c. s.31; S.,revisions of and c. s. P.L., 1,1878 1891 (G-.

and theits has not been in forty yearschanged33), meaning
law.that have since the theenactment ofelapsed prohibitory

in relationthat time there has been a variationDuring statutory
in-the fermentedto and ofpenal consequenceslegality selling

now, 1855,as inand it sale;for buttoxicating liquor keeping
such is not an to the rule that intoxicatingliquor exception

and forfeiture.for sale is liable to seizureliquor illegally kept

overruled.Exception

Parsons, didJ., not sit: the others concurred.


