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theday precedingon theand deliveredreal estate executedmortgageA of
not securethereby, givenis to futureof securedassumption liabilitythe

advances, S., 189, s. 8.of P. c.meaningthe'within
securityis not as aadvances invalidto futureA intended securemortgage

time of its execution.at theexistingfor debts and liabilities
note, subsists aspromissoryindorser of ato secure anmademortgageA

of notes inliability givenas indorser otherfor thesecurity mortgagee’s
the note.originalforrenewal of or substituted

Entry. the1882,7,Pactsoe SeptemberWrit agreed.
Stayers demandeda of theAlfredtook from mortgageplaintiff

if Alfred should histo void prom-be payconditionedpremises,
the harmless$5,000,for saveof even date plaintiffnoteissory

$10,000, andforAlfred’s other notehis offrom indorsement
said Johnall sums for whichat plaintiff]maturity“pay [the

The notesof said Alfred.” twoas the indorserbe liablemay
1882,8,never executed.described were Septemberspecially

the$4,000for for accommo-Alfred’s notethe indorsedplaintiff
the onthe same’ obtained moneyof who onAlfred, daydation

the note was taken11,1883, upathe note from bank. January
was sub-$6,000, indorsed thea for by plaintiff,and similar note

additional $2,000.and Alfred received theinstituted its place,
like for the sameanother notePor this at itsnote, maturity,

andthe As a result of theseat bank.amount was substituted
forholds Alfred’s notesimilar the bank nowsubstitutions,

TheAlfred is insolvent.theindorsed$6,000, plaintiff.by
The11,1882.was recordedto the Septemberplaintiffmortgage

a of the demandedclaims title under prem-defendant mortgage
inAlfred 1891.ises given by

theforEmery, plaintiff.Samuel TY.

the defendant.Marvin,Frink for

of theCarpenter, execution and mortgageThe deliveryJ.
the next dayonassumptionand theone mortgagee’supon day

secure,to must be regardedwas intendedthe which itof liability
theofthe indorsementtransaction. Untilas of the sameparts

delivered,the previouslynote the thoughby plaintiff, mortgage,
it made to securewasIt and the liabilityhad no existence.legal

to payinstant. The obligationtook effect at same plaintiff’sthe
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$4,000the note was not “made of contracted after the execution
and theof within thedelivery of the stat­mortgage,” meaning

S., 139, 3;P.ute. c. s. v. Barker,Weed 35 H. 386, 388;N.
Railroad,Richards v. 44 N. H. 127, 137, 138.

If the was intended secureto future advances or lia­mortgage
bebilities to thereafter and isincurred, it broad in termsenough

them,to cover it is not for that reason rendered invalid as a
for debts or atliabilities the time of its execu­security existing

Crowell, 251;tion. North v. 11 N. H. Richardson,Johnson v. 38
H. 355;N. 353, 253;v. 40 AbbottPage Ordway, Thomp­N. H. v.

N. H.son, 58 255.
The $4,000as indorser the isplaintiff’s of note forliability

Sumner,described in the condition. Bentonsufficiently v. 57
117;N. H. Barker Barker,v. N.62 H. 366.

The condition of the has not been Themortgage performed.
renewal theof or the innote, substitution of like noteanother
its was not a in the an toplace, absence ofpayment, agreement
that effect. The note $6,000for the extent of ais, $4,000,to
mere in form the indebtedness,of and thechange plain­original
tiff’s thereon as indorser is extent a renewalliability to the same
or continuation hisof It consideredoriginal beliability. may
that the $4,000the thereof note at itsby non-payment maturity,

awas breach of the condition of the has notthat beenmortgage
satisfied; or that the subsists as a for thesecuritymortgage

indorsement the theplaintiff’s of substituted note to amount of
$4,000. Whichever view is the is entitled to ataken, plaintiff'

$4,000.conditional 2for the sum of Elliott v. Sleeper,judgment
525;N. H. Bank Little,v. 10 H. v. 12Willard, 210;N. Williams
29;N. H. 577; Foss,Cutter v. N. H. v.Emery, 567,37 Strachn

Sanborn,42 43; 171,N. H. 172;v. Ladd v.Weymouth 43 N. H.
448,45 N. H.Dudley, 61, 65; Woodv. N. H. 454.Lord, 51

After the an amendment ofwasopinionforegoing prepared,
“ $5,000the case furnished,was a forthat there was notestating

such as is described in Al­the fromcondition of the mortgage”fred to the and that it has beenplaintiff, Consistentlypaid.
with the facts stated in amendment,the the note have beenmay

andexecuted delivered at thethe time when the indorsement of
$4,000 note was made. If such was the the result wouldfact,
not be andaffected. effect have if it were madeitWhat might
delivered with the on the we are notmortgage previous day,
now ;to H.Bennett,determine. v. N. 400­required Stearns 48
Abbottv. 255;H. v.Thompson,58 N. Fessenden 65 N. H. 39.Taft,

theplaintiff.Judgmentfor
All concurred.


