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Upon the question whether ununecessary force was used in arresting the
plaintiff, evidence that the defendant knew him to be a violent and danger-
ous person is competent.

Whether evidence of the defendant’s violence in making a previous arrest is
admissible, is a question determinable at the trial term.

The defendant having testified that he was a constable, and having produced
a writ with his return thereon, a request for an instruction that there was
no evidence he was a constable was rightly refused.

Trusrass, for assault and false imprisonment. Plea, the gen-
eral issne with a brief statement that the defendant arrested and
detained the plaintiff under legal process. Verdict for the de-
fendant. The plaintiff”’s counsel in opening the case to the jury
stated that he claimed and proposed 10 show that the defendant
in making the arrest used unnecessary and excessive violence.
Evidence of the plaintiff’s character and reputation as a danger-
ous person to the knowledge of the defendant was admitted,
and evidence tending to show that the defendant was a violent
man and on a former occasion had used unnecessary force and
violence in arresting another person was excluded, subject to the
plaintift’s exception.

The defendant testified without objection that he was a con-
stable, and put in cvidence the writ upon which the arrest was
made, with his return of the arrest thereon signed by him as
constable. The court declined to instruct the jury that there
was no evidence that the defendant was a constable, and the
plaintifl’ excepted.

J. Warren Towle, for the plaintiff.
Sermuel H. Goodall and Hrnest L. Guptill, for the defendant.

CArPENTER, J. Evidence tending to show that the plaintiff
was known by the defendant to be a violent and dangerous per-
son was competent. In arresting and detaining such a person,
forcible measures might be proper and reasonable which in the
casge of a person of a different character would be unwarranted.

‘Whether the evidence offered of the defendant’s character for
violence and of his conduct in making a previous arrest had
any legitimate bearing on the issue submitted to the jury, was a
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question of remoteness determinable at the trial term. TIts ex-
clusion was not error. Cbok v. New Durham, 64 N, H. 419;
Hilliard v. Beattie, 59 N. H. 462, 465.

The instruction requested was properly refused. Jewell v.
Gilbert, 64 N. H. 18.

Lixceptions overruled.

Parsons, J., did not sit: the others concurred.

Rockingham,
Dec., 1895.

BracEAM ¢ a. v. PROPRIETORS 0F PORTSMOUTH BRIDGE.

When there is a conflict between the lex loct and the lew fors, the former gov-
erns in torts the same as in contracts.

It is a good defence to an action brought in this state, for injuries sustained
in the state of Maine while traveling for pleasure on the Lord’s day, that
no recovery could be had under the laws of that state.

Casg, for negligence. Facts found by the court. The defend-
ants own and possess a toll bridge over the Piscataqua river be-
tween Portsmoeuth and Kittery. On Sunday, April 29, 1894, the
plaintiffs, having paid the required toll, were crossing the bridge,
on a pleasure excursion, with a barge drawn by four horses ; and
while on the portion within the state of Maine one of the horses
was injured by a defect in the bridge caused by the defendants’
negligence. The plaintiffs seek to recover damages for the in-
jury. The laws of Maine relating to the questions involved
are a part of the case. A verdict in favor of the plaintiffs for
$150 was filed, which is to be set aside and there is to be judg-
ment for the defendants, if the action cannot be maintained;
otherwise, there is to be judgment on the verdict,

Samuel W. Emery, for the plaintiffs,

Frink 4 Marvin, for the defendants.

Cuass, J. If there is a conflict between the lex loci and the
lex fori, the former governs in torts the same as in contraects, in

respect to the legal effect and incidents of acts. Cool. Torts 471;
Sto. Conf. Law (7th ed.), s. 807 d; Mostyn v. Fabrigas, Cowp. 161;




