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day,the of the Lord’s shall notB. to observance.S., relating
or of a out of anaffect the remedy party growing injuryright

on thatreceived day.
been while wereThe injui’y theyplaintiffs’ having received^

of Maine a excursion on thein the state pleasuretraveling upon
1895,the enactment of the Maine statute ofLord’s today, prior

theare the law of v. andCrattytheir byrights governed Bangor,
cases cited.other

;set aside theVerdict judgmentfor defendants.

J., the othersWallace, not sit: concurred.did

Bockingham,
Dec., 1895.

Savings Bank.Union Five CentsPetition of the

if thedepositsthe amount of its value of itsA is forsavings bank taxable
it no from somereceives incomeequal amount, althoughassets is to that

of them.
againstan of the taxes assessedis not entitled to abatementA banksavings
savingsof otherrelativelyis not so as thatsurplus largeit itsbecause

banks.

rea-taxes for thean ofPetition, followingfor abatement
received thehave not pastthesons : Because petitioners(1)

re-willthat they immediatelyand there is noyear, prospect
assets totheira of amountingincome fromceive, portionany

rela-muchhave not so surplusbecause$48,586.57; they(2)'
was sub-dismissed,Theas banks. petitionothertively savings

toject exception.

theE. for petitioners.John Young,

Hatch, the commissioners.for bankJohn

the taxation offorChase, firstThe special provisionJ.
in the act ofbanks is found Januaryinmoney deposited savings

thethe assessors ofwhich1833, requiredc.4, 1833 (Laws 108), “ atintaxes upon moneyassess the partseveral towns to public
.. .for,interest includingthan the ownerinterest, paysmore

the wholeinstitution wherebank orinall any savingsdeposits
timedollars.” At thathundredexceeds oneofamount deposits

the two oldesthad been incorporated,seven savings banksonly
and the StraffordBankPortsmouth Savingsof which (the
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had been in existence less than tenCounty Savings Bank)
inIf them were ittaxed, mustyears. deposits previously have

as hand at Underbeen on or interest. themoney statute cited,
were as thenot creditors of bank, but as thedepositors regarded

the inbeneficial owners of fund its thepossession,— bank being
their trustee. theEach one’s share of common fund was taxa­

to him in the town in which heble resided, if a resi­directly
dent of in the mannerstate,the same and at the same rate as

his inwas other Beal estate whichtaxable theproperty. depos­
its were invested inwas taxable to the bank the town where it
was other ofsituated, under the statute. Thisprovisions excep­
tion to the rule was in order togeneral necessary the towngive

the real estate the benefit of the tax upon it; andcontaining
to avoid double were entitled totaxation, depositors a propor­

theirtional reduction of taxes. Nashua Bank v.Savings Nashua,
389, 399;N. 395, 396,46 H. Ten Cent BankRockingham Savings

43;27;52 N. v.Portsmouth, 17, 59 N.Bank,H. H.Cogswellv. ­
71, ;Hall v. H.Paris, 59 N. 72­ v.Berry Windham, 288,59 N. H.

138;289; FrancestownBank 63 H.Case, N. Bank v. Al­Savings­
N. H.bee,63 162.152,

This method of continued in forcetaxing savings-bank deposits
Alluntil laws the1864. on were thensubject andprior repealed,

in them thatof it was treasurers ofplace provided bankssavings
should return to the of state onsecretary or beforeannually,

“a under the1, oath,statement ofMay whole amount of deposits
and due suchaccumulations from banks to eachsavings deposi­
tor on the first of nextday April with thepreceding; together
name and residence of each in the statedepositor ”;residing and

toshould the state on ortreasurer, before the firstpay ofday
“three fourths of cent onJuly, one the amount ofper such de­

accumulations,”and to be in full allposits of taxes theupon
the and theof bank depositors’ interestsproperty upon ;therein

and that the state treasurer should the severalpay towns, on or
“before 1,October their of such taxproportion to theaccording

amount of the and accumulations held in saiddeposits savings
thebanks residents of said towns.” c.by Laws 1864, 4028. The

of taxation thus introduced hasplan continuedgeneral to the
58, ss.S.,time. G.present 12, 13,14; 6,c. G. L., 65,c. ss. 7, 8,

9; 65, 4, 5,6.P. 8., c. The ratess. was to onechanged per
cent in 4,c. s. and1869,1869 to three fourths(Laws of one2),

cent andper oneupon centgeneral deposits per upon special
in 1895, 108,1895. Laws c. s. 1. Prior todeposits 1872, the

tax w'as assessed the amount of theupon bank’s and ac­deposits
cumulations without the valuededucting of real estate in which

invested;of havethem beenany portion and suchmay real es­
tate was in thenot taxable town where it was situated. Rock­

Ten Cent Bank v. Portsmouth, 52 H.ingham Savings N. In17.
26Lxviir.
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as the assessment towas so tolaw requirethe changedtha't year
theof and accumulationsthe remainder depositsmade uponhe

thatestate,of the bank’s realthe value leavingafter deducting
as' estate ofmanner the real other par-the sametaxed into be

e.1872, 2; L., 7; 1881,s. G. s.17, 65,c. c. Lawsties. Laws
s. recordS., 65, 5; 1895,s. Laws c. 1. From the103, 108,c.5;s. P.

treasurer, thethe state it thatin the officeof appearsassessmentsof
“ andand accumulations” in the statute of 1864words deposits “ andmean thewere understood tostatutes generalsubsequent

S.,the interest”on which corporation paysdeposits (P.special
due dividends65, or the sums depositors,4, including•c. ss. 5),

and Accumulations that had not beendeclared payable.already
of were not taxed: Thecreditto the depositors guarantypassed

c. is not1874, 71;the act of s.1874fund created by (Laws 5)
theof the sums toit forms notaxable, partbecause standing

«creditof depositors.
and the treas-tax is assessed collected statethe byAlthough

the state! laidurer, uponit is retained Thebyof portionnone
is distributed to the towns where theyresidentsthe ofdeposits

all the thereside, distributed towns ofthe balanceand amongis.
ss.65, ; 88,fund. P. c. s. 6S., 9,of the c.state as a literarypart

fact, tax laidis, in a themunicipalThe tax upon property10.
itand their trustee.byout of incorporatedthe paidof depositors
ItH. differs from the tax that wasCarter, 59 N. 105.Bartlett v.

to 1864 in the manner -assess-ofassessed deposits priorupon
stat-collection, and in the rate. Under the earlierment and

seen, de-utes, the were taxed to thehas been depositsas directly
atsame manner and the same rate as otherin the theirpositors

now, taxed atwhile are to the trustee; they depositors’property
is than the ratea rate which lower' otherfixed upon prop-

the ine-towns. Under former thestatutes,in most only«erty
the taxation of this and kindsbetween other of propertyquality

fromthe taxation of smallwas caused exemptionby deposits
and and undivided whileor profits;$300of less)$100(sums

is instatutes there an the rate ofunder the inequalityexisting
an from of andtaxation, taxationbesides exemption surplus

ato nowfunds, sum, orlargeguaranty amounting nearly quite
dollars.three million

tax, in these from thatThe respects upondifferingpresent
an“is ofanomaly,other upon peculiarproperty, resting grounds

is haveand understood to theuniversally acquiredpublic policy,
the rulean to constitutional ofof exception equality.”position

B., v.R. N. H.State, 648,M. R. 62 649.C. &
to the tax assessedThe do not themobject againstpetitioners

it than the taxthe that is less otheron upon property,ground
is than the taxon the that it relativelybut ofgreaterground

a ofwhich have untaxedpercentagebanks■savings larger prop­
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in tbeir and funds.surplus inerty guaranty tax­Inequality
a ofation is result The caseexemption. underevery considera­

tion is not the afforded the law.only example by “Much prop­
has isbeen and still untaxed.”always 64 N.erty 162,H. 195.

mechanics’tools,Household andfurniture, libraries never have
been taxed. Houses of seminaries ofpublic worship, learning,

lands reclaimed for ofswamp purposes agriculture, carriages
worth not more and horsesthan and neat stock$50, not over

S.,old,three are not taxable. P. 55, 2, 7;c. ss.years 5, Laws
1895, c. s. for a101, 1. A town termmay exempt not exceed­

ten a establishmentyears to being manufacturing proposed puc
in 55,in c. 11.S.,the P. s. Fromoperation town. 1833 to

in1843, and from 1861, deposits1848 to banks ofsavings $100
and less were not from 1861 totaxable; 1864,and ofdeposits $300

2; S.,and s. li. 39, 3;less. Laws c. s.1833, 108, p.c. 3, Laws
1861, 2493;c. Laws1848, 737; 1864, 2878, 1;c.Laws c. s.

395, 396.389,H.Nashua,Nashua 46 N. 394,Bank v.Savings Of
J.,the last named O. in thePerky, says case lastexemption,

cited that the“I have no doubtcan intention was . . .(p. 396):
to inand small banksencourage deposits savingsfavor reliev­by

them taxation,ofthe burden theming wholly from toleaving
stand in this the same with otherfootingon classesrespect large
of are not liable to bepersonal which taxed becauseproperly,

are list of taxable articles.”they omitted the Thefrom general
of all is to theobject exemptions promotethese andprosperity

welfare of The isthe on thejustifiedstate. policy ground
that the thefrom exemptions exceedarising largelyadvantages
the indue to the taxationinequality introduceddisadvantages
by them, theso the isthat, whole, publicupon good promoted.
The law banks to theirrequires financialsavings strengthen

fundby a to fiveability centamounting per ofcreating guaranty
their 165, Í6, and(P. ss. holds andeposits c. outS., induce­17),
ment for with the requirement theby fundcompliance relieving
from of this fund andtaxation. The the other sur­exemption
plus from in effect andtaxation not generaldoes differpurpose
from the to whichother attention has been called.exemptions
A bank is afund deficient has lesswhose sum relievedguaranty
from a bank whose fundtaxation thanrelatively amounts to five

cent hasper of its but it no just fordeposits; ground complaint
on that heavier asaccount. taxation with thatcomparedIts of
other banks the fact that it does notresults from sopossess large
an amount If A’sof personalexempted property. property
consists and aof a worth $100,horse worth and B’s$50 carriage

$50,consists of a and ahorse worth worth the lawcarriage$50
does not ofrelieve or a the value hisA’s horse ofpart carriage
from taxation B’s is not taxable. doesbecause Neithercarriage
it relieve of the from taxationpart deposits becausepetitioners’
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ine­than other banks. Thehave less exemptedthey property
diminish as setwill apartof which they complain theyquality

to the fund inof their complianceearnings guarantyportions
soon Itsthe and willlaw, disappear temporary-­with altogether.

cause for abatement.existence is no
on which the ask for an abate­Another petitionersground

anof their assets have not in­is somement because produced
in the-­and are not to do sothe likelycome past year,during

is claimed that of theirIt not the valueimmediate future.
amount ofreduced below the the sums deposited'entire assets is

farthat have declared asthe been thereon. Soand dividends
at time the sums-­withdrawmay anythe depositorsappears,"

notice,credit the if any,to upon requiredtheir givingstanding
In other the value of their several in­words,the by-laws.by

the bank is less than amountin of not the ofterests the assets
instated that,It is the briefpetitioners’their accordingdeposits.

valuethe of the bank’s as­to the bank commissioners’ report,
two and a half thanwas cent more the-­30, 1894, perJunesets,
It is not claimed that is er­thisamount due reportdepositors.
ofvalue the assets has diminished inroneous, or the sincethat

the Thethan fact that securitiesdeposits.greater proportion
income has a to their ;an reduce valuetendencydo not produce

the value of the assetsif after reduction entirebut such equals-
of the are taxable at thatexceeds the amount deposits, theyor

in value reduces andThe themerelysum. shrinkage guaranty
notIt does affect the taxable of thefunds. portionsurplus

to reduce the latter would theIts application giveproperty.
that other banks not and wouldanbank exemption might get,

taxationof banks. Ittend to inequalityproduce greater among
and there is no reason it wasnot to believewould be equitable,

itWhenever that aintended the bank’sby appearslegislature.
in value the duehave reduced below amountassets been depos­

occasion for its tax to athere beitors, correspond­may abating
wind re­also for to its affairs orextent, and steps uptakinging

as divide the lossduce its accounts so to equitablydeposit
P. 8., 162, 12-20; 26,c. ss. c. ss.165,allamong depositors.
N. H. The has set the-­56 466.27; Bank,v.Simpson legislature

in 51, 62;taxes such cases. Laws cc.1875,forexample abating
86;Laws c. Laws Laws90; 1878, 111;c.1877, 1881,Laws c.

c.1885, 100.
overruled.Exception

sit: the others concurred.did notParsons, J.,


