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Watson,v. H. 162, 192,64 N. It is to193. not now necessary
ininquire whether, sense that has or shouldany been belegal

in this state, be,thereaccepted formight any practical purpose
kind,in a case of this a adistinction between a andcorporation

There isquasi corporation. no evidence that the in-legislature
tended the Portsmouth water commissioners should abe body

either in an andcorporate, entire and or in aunqualified partial
limited sense, that would vest in athem of corpo-any property
rate, or or and makecharacter,semi-corporate, quasi corporate
them inliable a and notqualified corporate personally,capacity,
in actions of contract or tort. The intended thatlegislature

should be and athey officers, not in sensepublic corporation any
that would allow this action into be maintained themagainst
a intent,This all thecorporate capacity. legislative proved by

iscompetent evidence, not affected the in otherdecisionsby juris-
dictions the asof one of lawtreating question corporate liability
and not on such with evidenceevidence, ordepending dealing
not found in this case. The action cannot maintained.be

Case discharged.
All concurred.

Rockingham,
Dec., 1895.

Wentworth, v. Portsmouth.Ap't,

Upon appealan from an byaward in acounty highwaythe commissioners
theproceeding, plaintiff is byentitled to interest on the assesseddamages

a referee from the time filing reportof the until the of judgmentdate
thereon.

Appeal, filed March 19, the1892, from award theby county
commissioners of for land taken in aoutdamages laying high-

of the was heard away. By parties ref-agreement appeal by
eree, waswhose filed 21,June Thereport 1895. com-county
missioners’ was filed 11, 1892, andreport February judgment

term,ordered thereon term,October theJanuary 1895,1892.
moved for for the amount the ref-plaintiff foundjudgment by

eree and interest.

Samuel theforEmery,W. plaintiff.

ErnestCalvin L. and Thomas E. 0. forPage, Cuptill, Marvin,
the defendants.



v. PORTSMOUTH. 393WENTWORTHN. II.]

If a to whom are awardedJ.Wallace, byperson damages
case isin a hedissatisfied, maythe commissioners highway ap­

and and theis returned court willobject,their reportwhenpear
68,a P. AnS.,e. s. 10. executionassess his by jury.damages

and as othercosts, P.upon S.,will issue for judgments.damages
In the were as­case,s. this agreement,c. 11.68, by damages

a landreferee instead of “No or othersessed aby by jury.
shall or usedtaken for a be forappropriatedhighwayproperty

the assessed therefor arethe same until damages paidmaking ” Inc. and“ cases where executiontendered s.S., 71, 4);or (P.
court for onissued the accountdamagesnot be by suprememay

thereto recover the same,the entitled mayof a personhighway,
if not indebt,action of afterpaidwith interest, thirty daysby

In Fiske v. 14 H.Chesterfield,demand.” s. N. alb., 240,7.
landlaid out the and hishad been plaintiff’sthroughhighway

it not untilin was built 1842.1837,assessed but Nodamages
the waswas made landowner nordemand for the by anydamages

Under a statute similar to thethem made to him.tender of pres­
that the should be or ten­ent whichone, damages paidprovided

the was madethe before (Lawsdered to landowner highway
the was entitled to inter­the court held1830,p. 573, plaintiff:1574),

not the itthe road was but from time wasbuilt,est from the time
time,“At that thenlaid The courtout. say (p. 242): [the

was takendate thethe plaintiff’s propertyof building road],
and the received theit,use offrom him. He lost the public

as should lawtendered,not they bybenefit. The weredamages
ed. Prom this574, time,have Laws of 1830.been. N. H.

as detained from thebe consideredthen, the damages plain­may
“had desired to throwtiff” if thealso plaintiffThey say,

he should haveinterest,ofthe town burthenupon payingthe
75,v. N. where aUnity,made In 18 H.a demand.” Clough

assessed,and the but thelaidhad out damagesbeenhighway
for it was held thatit,land not buildingappropriatedactually

from the time of the demand.onlyinterest could be recovered
“ theThe law no otherThe imposed duty uponcourt say (p. 79):

the that itonlyastown, making exceptto the time of payment,
makemade, before coulddone, theymust have or a tenderbeen

theaction on the of pro­the road. In of any partthe absence
toreasonable for theit was townwe think thathimself,prietor

were to enterseek when uponhim and offer to they readypay,
the over itthe acquiredland for the of exerting powerpurpose

H. Lawsthe decree. N. 574.”by
com-on the of theIn the thecase, reportpresent judgment

The ofthe questionmissioners established highway.legally
the still and wasland was being litigated,plaintiff’s damages

of her Lyman’sundetermined the appeal.during pendency
There was noH. 196. judgmentCo.v. 59 N.Lebanon,Bridge
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for the her to receive interestplaintiff entitling it theupon until
the of the referee. Theupon reportjudgment weredamages

thenot ascertained until referee hismade thenBeforereport.
the could not demand isthem. It assumedplaintiff that before
then the land was not taken from theactually buildplaintiff to
the and she hadthat the of ituse untilhighway, then. But’if

actuallythe land was taken from her before it isthen, to be pre-
sumed that the referee’s thelikereport, verdict of a jury,
included in the ofassessment such interest as she wasdamages
entitled to to thatreceive time. The isplaintiff entitled to
•interest on the award from the time ofonly thefiling report
of the referee until the date of the thereon.judgment

theJudgment plaintiff accordingly.for
All concurred.

Rockingham,
Dec., 1895.

Cutler, v. Dunn.Assignee,

a salean action to set aside made within three months insolvencyIn of pro-
debtor was in factunless the insolvent itceedings, cannot be held that his

tohad cause himreasonable believegrantee insolvent.
considered insufficient for submission to aCertain evidence jury upon such

issue.

astheTrover, of Martinassignee R.by plaintiff to re-Kelly,
stock ofvalue athe of soldgoods bycover toKelly the defend-

of thethree monthswithin insolvencyant theAtproceedings.
evidence aof the nonsuit wasplaintiff’sclose and theordered,

The facts are instated theexcepted. opinion.plaintiff

Hale for theP.William plaintiff.(of Massachusetts),

O’Neill,for theEastman, defendant.Young

discussedJ. The counsel is whetherParsons, only question by
sufficient to authorize a find thatthere was not evidence tojury

the time the causehad,the defendant at of reasonablepurchase,
to insolvent. To establish causebelieve the debtor reasonable

is it is not thefor belief that the debtor insolvent thatenough
cause to the the debtor,creditor has some ofsuspect insolvency

a of facts as tohe must have such induce a' reason­but knowledge


