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648,Railroad 62 N. H. OnState,v. 649. this c. 108,ground Laws
faris valid so as its is a1895, in thisquestion case.validity

Tax abated.
All concurred.

Strafford,
Dec., 1895.

Gale v. Dover.

1893, 1,59,A under Laws s. forliable, damagestown is c. happening by rea*
son condition of aof the defective sewer located in acovering highway.

Case, for to the horse from adamages plaintiff’s defective high-
Trial and verdict theway. for If theby jury plaintiff defect

arosefrom which the is one for which thedamage defendants are
isliable, the entitled toplaintiff therejudgment; otherwise, is

to be for the defendants.judgment

W. S. for thePierce,D. R. plaintiff$

F. Nason,William for the defendants.

Parsons, TheJ. horse theplaintiff’s stepped upon covering
of an thein theto admithighwayopening designed surface
water beneath street,into the sewer the and abecause of defect
in such was as the Theinjured, plaintiff claimed.covering only

reserved is whetherquestion the defect in ofthe thecovering
is ainto the sewer for isdefect which the liableopening city

59, 1,under Lawsc. s. 1893. that arestatute towns madeBy
“liable for to his team or car-damages happening any person,

a culvert,upon or . . .riage, bridge,traveling sluiceway, upon
anyreason ofany by obstruction, defect,highway, insufficiency,

or want of of such culvert, orrepair sluiceway,” whichbridge,
renders the unsuitable for the travel thereon. Therehighway
is no material indistinction this case between a and asewer cul-

A a drainvert. sewer is or to oroff water filthpassage carry
a subterraneous channel water runsunderground, whichthrough

off. Inter. ed. ADiet., culvert,Webster used in1894. as the
statute, is a drain undercovered a road thefordesigned passage
of water. v. Derry, The whichBoyd ante, p. 272. hole into the

drain,horse thrust hisplaintiff’s foot was over such a and in-the
was caused thejury defective a ofby of thecovering portion

to off the waterunderground passage surface ofdesigned carry
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statute, and toa within the accordingdefect isthe street. Such
for thecase there' should be plaintiff.the reserved judgment

Casedischarged.
J., did not sit: the others concurred.Clark,

Belknap,
Dec., 1895.

v.Maltais Foss.

per cordpricea for thestipulated cuttingto andpayagreedhasOne who
is labora farm liable for similar performedon certainofpeeling bark

the benefit of theacceptedif has services.land headjoiningon

and bark.lumber TrialAssumpsit, peelingfor cutting by
an inthe agreementfor plaintiff*. By writingVerdictjury.

all the hemlock bark onto thewas standingpeelthe plaintiff
that the defendantin Lincoln andmight require,farmTuttle

$1,871 cord. The evidenceplaintiff’stherefor perreceive
facts: The cutthe andplaintifffollowingto provetended

defendant himThe forpaidof bark. 338cords420peeled
the balance on thefor that itrefused to payandcords, ground

Theowner. plaintiffof an adjoining supposedlandoncutwas
he did in fact cutfarm,the Tuttle but lumberonwas cuttinghe
onof bark other land. Thecords de-eighty-sevenproducing

nor did thelines,the requestout plaintiffpointdid notfendant
him of theone had demandedNo damages plaintiffso.to do

had the lumber anddefendant barkThe forthe trespass.for
The defendantsuit was brought. exceptedof whichcuttingthe

a nonsuit.his motion forofdenialtheto

for theFdioin U. Shannon,and plaintiff.M.Frank JBeckford

for the defendant.Martin,OwenStone,Jewell,

is whether there error inwasquestionTheClark, onlyJ.
for a nonsuit. The evidenceplaintiff’sof motionthedenialthe

haddefendant the lumber and“the barkshow thattotended
thethis,suit was Fromof which brought.”the cuttingfor

the tookthat defendant andinfer acceptedproperlycouldjury
atlabor at the or itsof the plaintiff’s agreed price;benefitthe

in his brief there was aasserts, quantumas theif, plaintiffvalue,
count.meruit

theon verdict.Judgment

the others concurred.sit:did notParsons, J.,


