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a., &Isabelle LeBlanc & Tr.v.

245,S., and rales andprovisions of c. the orders establishedthe P.Under
effect, the sub-a debt becarry judgment maycourt to them intoby the

ject process.of trustee

Foreign the defend-term,At the 1895,Attachment. April
in thisClements, trustee ac-ants recovered judgment against

issued, but has not been satisfied.which executiontion, upon
the suitsuch and execution wasafter presentShortly judgment

to the trustee.The defendants moved dischargebegun.

forHowe,B. Hale and A Martin theIbin,Napoleon plaintiff!

11. for the trustee.Hardy,Walter

enumerated inJ. to certainBlodgett, Subject exemptions
“ had in hisIf . it that the trusteestatute, pos­the . . appears

or athim,at "thetime of the service of the writsession upon any
credits of thetime orafter, money, chattels,any goods, rights,

therefor.”defendant he shall... be adjudged chargeable
isc. s. credit theS., intention,P. 19. Within the245, statutory

thedebt,of so that the of a debt on onecorrelative existence
Pr., s.constitutes a credit on the other Trust.part 58);(Cush. ”“and the rule in credits thereforethe construction ofgeneral

that is another he bewhere one indebted to maybeing person
the nature ofas the trustee of his creditor s.charged 146),(lb.,

indebtedness,the is immaterialexemptions,barring (Trombly
118, tov. and isClark, 13 Vt. the statute applicable judg­123),

In­ment debts as well as in reason andothers, both equity.
deed, certain,such withdebts, and ordinarilybeing liquidated

charac­existence,for as to theircontroversynothing remaining
ter, or would within theamount, opera­seem to be peculiarly
tion of the But it wasbe, obviouslystatute. however this may
the them in the listintention of the notbylegislature, including
of to trusteeto debts process.exemptions, subject judgment

of stat­Not must this be so held familiar principlesonly upon
construction, with theit in accordancebut isutory equally

in whichcreditors,of our laws to andpolicy debtorsrespect
“ ex­notdebtor,have of aever that all therequired property

to the justlaw from beempted execution, subjectshouldbj7
with theclaims and consistentcreditors,of his that every facility

toreasonable immunities of subjectdebtors should be afforded
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And, furthermore, thesuch to legal process.”property very
is adecided of American thatauthority debtweight judgment

Watson, 11 168;be trusteed. v. Conn. v.Tromblymay Gager
123; Hoehn,Luton v.Clark, 118, 81;Vt. Ill. Osborn13 72 v.

;104,— Am. Dec. 413­ v.Cloud, Phillips Germon,23 Ia. 92 43 Ia.
301; v.Fallon,McBride v. 65 Cal. Calhoun Ala.101; Whittle,56

398;Stinson, Blackf. Keith138; Harris,Halbert v. 6 v.(Ind.)
4 461;Belcher v.386; Grubb,9 Kan. Websterv.Harring. (Del.)

2 Del. Ch.McDaniel, 297.
inwas held v.Thayer Pratt,It is true that the contrary 47

as as inin well some easesH.N. 470 preceding1867),(decided “ that, as the statutethe forcited,there providesupon ground
astrustee for so much be takenof the frommaythe discharge

himand to the matter inhim under this empowersprocess, give
itdebtor,in a the must have beenevidence suit by principal

as such inthat he would be trusteecontemplated charged only
remained to set such matter inwhere an upeases opportunity

he be twice for the sameotherwisedischarge; might charged
intended.”have beendebt, which could not

thenand the thispracticeif under the statutesBut existing
warranted, it hashave been no under theplaceconstruction.may

in whichenacted author-statute expressly1876),present (first
and establish such rules and or-to makeizes the courtsupreme

and to into effect theconvenient carryders as be necessarymay
trusteethe toof chapter process.various provisions relating

has it under the ex-And no moreS., 245,P. c. s. 44. any place
andobtains,which now whichand liberalmore practicepansive

and innew ideas ofwithconstantly right justice,is developing
and thethe ofaccordance with society correspondinglyprogress

“this ascer-law of state forof the commonconceptionenlarged
in civiland contestedtaining, rightsvindicatingestablishing,

held to entitle eachbut was notnow, formerly,which iscases,”
“ method, and orderform, ofsuchto remedy, includingparty

procedure, justice require.” Weston,Owenv.and convenienceas
N. H. 599.63

thereand the now existing,the statute practiceBoth under
in thethe trustee be presentcan be no doubt that may charged

him to double liabil-a that will not subjectaction by judgment
the basis of the de-and sorightsthe ofority, anybody;infringe

removed, the decision it-beencision in PrattThayer v. having
raised.the issue nowanself has ceased to be authority upon

releasedattachment shall be byin the meantime theUnless
at the245,to s. c.39,the of a agreeably comingbondgiving

causeandmotionterm, upon propertrial theupon plaintiff’s,
be for­shown, LeBlanc a. v. Clementsmay broughtthe action &

was ren­at which1895,term,ward the judgmentfrom April
thein that casethe executiondered the againstfor plaintiffs;
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intherescinded;recalled and judgmentin this actiontrustee
order;until furtherthe trustee be suspendedcasethat against
neces­orders, and processsuch otherwith proceedings,together

Blakein this action. v.the trusteefor equitably chargingsary
Adams, 86,H.64 N. 87.

a debteases in which mayare judgmentIf there exceptional
case is notthe oneof trustee presentnot be the subject process,

of class.that
denied,to trusteeMotion discharge

All concurred.

Merrimack,
Dec., 1895.

v. a.Clark Sanborn &

it must beimplied by estoppel,bynot law or createdestablish a contractTo
itsparties uponminds the met terms.the oíshown that

labor, findingon ajudgmentdefendants are entitledfor the toassumpsitIn
ren-payment,in offamily, expectationa member ol theirplaintiff,that the

reasonablyexpect pay,did not to buttheyfor whichdered services
expect payment.and claimthat she wouldexpectedmight have

1,1886,andAssumpsit, labor services rendered from Aprilfor
Facts found a referee.1888.1, byto July

old, 1861,she ten in livedfrom the time ivasThe yearsplaintiff
the same treat-uncle as one of thewith her family, receiving

1886,in leav-his until he diedas members ofment other family,
her$1,000 duringin trust for her use and benefithis willing by

defendants,thethat she continued to live withtime,life. After
manner as one ofand in the sameuncle’s widowher daughter,

eithersaid1,until 1888. wasNothing by partythe Julyfamily
a fewher services until days priorthe of foron subject payment

a week,her servicesthen demanded for future $3to 1. SheJuly
week,than aherthe defendants declined to more $1and pay

defend-to theHer services were valuableshe left.whereupon
The defendants didto for them.and she beants, expected paid
have thatbuther,to reasonably expectednot expect pay might

and claimshe would payment.expect

Brandt,,E. for the plaintiff.Oliver

for the defendants.Walker,Holman and StreeterSamuel W. $

is dutyto it one’sA whatCarpenter, pay legalJ. promise
402, 403, 404;H.v. 51 N.Bixby Moor,law.to is bypay implied


