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as a fund for their andfendant the defendantsupport, by accept­
it that condition to the forupon promised bills theiring pay

32;Allen v. 10 N. H. Warrenv.support. Thompson, Batchelder,
580; 400;N. H. Arnold v. Mass.Lyman,16 Hall v.17 Marston,

575; 322;Mass. Mellen v. 1Whipple, 317,17 Gray Keyesv. Al­
Vt. 667; Fr.,Bro. s.len, 65 St. 187. The were author­parents

theized, as of toagents defendant, the to attendemploy plaintiff
It isthem. immaterial that the did not learn ofplaintiff the de­

fendant’s until after the services were rendered.liability She
had assumed inthe consideration of theliability toconveyance
her, and the was her own itdebt as accrued. If the services
were and the thenecessary reasonable, defendantcharges was
bound to and her ifto thepay; wouldpromise pay sendplaintiff
his was abill ofwaiver to theany objection character of the

It wasclaim. a topromise her own anddebt, not withinpay
the statute of frauds.

theJudgment plaintiff.for

did the"Wallace, not sit: othersJ., concurred.

Hillsborough,
Dec., 1895.

York & a. v. York Market Co.

corporation depositof one itsIf tlie treasurer funds to the credit of another
concerned,ofcorporation managementwith the which ishe the relation of

and is not created thereby;debtor creditor and the corporation whose
misappliedthushave been enforcemoneys may a claim against assets of

receiver,athe other in the hands of to the creditors,exclusion of general
nor particularneither the thealthough funds property into which they

can distinguished.have been converted be

Petition, stockholders of the Universal Collarby Company,
that the receivers of the defendant bepraying corporation

$1,490.72intoto court for usethe of the Collarrequired pay
Pacts found the court.bycompany.

E. was ofCarlos York the treasurer the andCollar company
thea stockholder of York Market InCompany. January, 1895,

tohe was confined the house a thewhile clerk Mar-sickness, ofby
aket carried to him check to the Collar com-company belonging

his as Hefor indorsement treasurer. not inpany was condition
business,to anddo directed the clerk to turn the check inany

with the funds the Market and didof the clerk so.company,
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illness, further from other-him,York’s without authorityDuring
the went into theto Collar company possessionchecks belonging

in-all,in the same inway;Market amountingcompanyof the
The used$1,490.72. Marketcheck,the first to companycluding

in in of their busi-the coursethe goods regularmoney buying
1895, of the8, the receivers tookOn April possessionness.

and about twelveof horses, carriages,consisting goods,property,
At time had no that anyin that knowledgedollars money. they

and was^it,were with therethe Collar mingledfunds of company
of theor thatindicating any propertyno earmark anything part

The court dismissed theto the Collar company. pe-belonged
and thetition, excepted.plaintiffs

William,A. forIsaac and J. Giles,E. L.Branch, Heath,Oliver
the plaintiffs.

for the defendants.Prescott,W.George

of the-Peasleeand A. for the creditorsDavidDrury. laggart,
MarketYork Company.

thatit is assumedIn the ofCarpenter, objection,J. absence
of the Collarindividual stockholdersisthe brought bypetition

is nots. 240. Itfor sufficient 1 Mor.reasons. Corp.,company
thetransfer the ofthat had toauthority propertyclaimed York

MarketThe companyCollar to the Market company.company
the-the clerk thatknew,takenmust be to as theirknow, agent

to thechecks Collar company.belonged
of thewhat be theis not to consider mightIt necessary rights

as factors oror,the Market were trustees,ifparties company
aforhad received the moneyof the Collar company,agents

trustthat while a cestui mayThe doctrine quespecified purpose.
ait and maintaintraced,as as canthe trust fund befollow long

he it to-­in showsit whichfor propertyupon any specificcharge
a theinvested, for itcannot maintain upon generalbe he charge

is to anit shown beof the trustee of which indistinguish­estate
845, 887, 841;Tr.,Per. ss.1259;Jur.,Sto. s.Eq.able part (2

if v.109, soundChadwick,151 Mass. (KnatchbullLittle v. 111),
722,716, 719, 727;723,709, 711, 717,696,13 Div.Hallett, Ch.

v.BankNational417, 420, 421;2 & M.Frith v. Hem.Cartland,
78;Md. Cavin54;U. v. 70Offutt,Insurance 104 S.Co., Englar

Ia.262, v. 80Gleason, 263; Lamp,Y. Plow256,v. Co.105 N.
Wis.210; Evans,McLeod v. 66Mo.722; Smith,Harrison v. 83

Arndt,Ferchen v.Flanders, 237;Wis.401, 409; v. 87Silk Co.
has no appli­R. I.121; v. 18Mills,26 Slater Oriental 352),Or.

creatoror thethe cestui trustcases,In that class of quecation.
thehim withtrustee,thetrust toof the creditgives —entrusts



N. v. 421HASKELL AFRICA.ÍL]

and to of the Thispossessionlegal power dispose property.
afford some thereason for that when the trustmay holding

funds are thewith estateindistinguishably commingled general
a•of the trust must take his dividendtrustee, creditorbankrupt

like other creditors.
The Collar no credit to the Marketcompany gave company.

The relation of and diddebtor creditor not exist. Between the
■two there was no relation of kind.corporations fiduciary any
The of which the received on the checks formsproperty, money
a inis the of the court. The receivers are officerspart, custody

the•of and the is di-court, whether shall beonly question they
rected theto sum of to$1,490.72 the Collar topay company,
whom it or to the creditors of the Market tobelongs, company,
whom it does not The fact that the Marketbelong. company
have so of the that neither it nor thedisposed money particular

into which have converted it can beproperty they distinguished
from their estate, affords no reason for the Col-general depriving
lar of their and it to the Market com-company property giving

or to their creditors. It is that those who have hadpany just
sufficient confidence in the and thebusiness ofintegrity capacity
Market to them credit, should the loss result-company beargive

from want ofmisfortune, or ofing integrity, capacity. They
suffer the of their own lackor ofconsequences imprudence

It is not that he who has themjudgment. not trustedjust
should, reason of their unlawful hisby ofappropriation prop-

be to loss for the benefit oferty, subjected those who have.

Exceptions sustained.

the othersClark, J., did not sit: concurred.

Hillsborough,
Dec., 1895.

Haskell v. Africa.

is no defence to an action byIt an indorsee againstwithout recourse the maker
note,a recited,of negotiable in depositwhich a of is that stockcollateral

delivered to the inpayee forexchange the original collateral at a date sub-
sequent indorsement,to the and by plaintiff,never held not re-the was
turned or totendered the defendant.

Assumpsit, $1,000the twoupon notes hereinafter mentioned.
Writ dated, April 18, 1892. Facts found the court. Novem-by

5,ber the1885, defendant James Pierson threeS.gave notes,


