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and to of the Thispossessionlegal power dispose property.
afford some thereason for that when the trustmay holding

funds are thewith estateindistinguishably commingled general
a•of the trust must take his dividendtrustee, creditorbankrupt

like other creditors.
The Collar no credit to the Marketcompany gave company.

The relation of and diddebtor creditor not exist. Between the
■two there was no relation of kind.corporations fiduciary any
The of which the received on the checks formsproperty, money
a inis the of the court. The receivers are officerspart, custody

the•of and the is di-court, whether shall beonly question they
rected theto sum of to$1,490.72 the Collar topay company,
whom it or to the creditors of the Market tobelongs, company,
whom it does not The fact that the Marketbelong. company
have so of the that neither it nor thedisposed money particular

into which have converted it can beproperty they distinguished
from their estate, affords no reason for the Col-general depriving
lar of their and it to the Market com-company property giving

or to their creditors. It is that those who have hadpany just
sufficient confidence in the and thebusiness ofintegrity capacity
Market to them credit, should the loss result-company beargive

from want ofmisfortune, or ofing integrity, capacity. They
suffer the of their own lackor ofconsequences imprudence

It is not that he who has themjudgment. not trustedjust
should, reason of their unlawful hisby ofappropriation prop-

be to loss for the benefit oferty, subjected those who have.

Exceptions sustained.

the othersClark, J., did not sit: concurred.

Hillsborough,
Dec., 1895.

Haskell v. Africa.

is no defence to an action byIt an indorsee againstwithout recourse the maker
note,a recited,of negotiable in depositwhich a of is that stockcollateral

delivered to the inpayee forexchange the original collateral at a date sub-
sequent indorsement,to the and by plaintiff,never held not re-the was
turned or totendered the defendant.

Assumpsit, $1,000the twoupon notes hereinafter mentioned.
Writ dated, April 18, 1892. Facts found the court. Novem-by

5,ber the1885, defendant James Pierson threeS.gave notes,
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for'$2,000, made and datedalland the othereach$1,000two for
on orto Pierson or order beforePa.,at payableHuntingdon,

from Novemberinterest 1.semi-annuallywith1, 1887,May
thiswiththe obligationEach note contained following: “Along
three thousanddate whichothers of the same aggregateand two
shares of stockcertificate No. forI have delivered 75 176dollars,

ofissued the 21st dayin the Gas Company, August,Huntingdon
offor the transfera letter ofwith1884, attorneyaccompanied

of saidfor the obliga-as collateralsame, security paymentthe
I herebyof said obligations,And in default oftions. payment

to to sellafter ten notice me,the holder thereof, days’authorize
and thesale, proceedsstock either at or applysaid public private

The cer-the notes.”the of above-mentionedtoward payment
the notes.delivered to Pierson withfor the stock wastificate

$1,000 with-indorsed the two notes22,1887,to PiersonPrior April
E. or themLawton,and them to Walter placedrecourse soldout

him to treat them as hisin and suffered property.his possession
them toLawton transferred8, 1887,22 and JuneBetween April

Inof an indebtedness.inhis brother Joseph part payment
them theand delivered to plaintiffindorsedMarch, 1891, Joseph

theorThe was not delivered to Walterfor collection. collateral
holders the notes.ofsubsequent

$2,000 to Piersonthe notethe defendant1887,June 8, paid
Hunt-shares of thewith him 81and it andtook up, exchanged
held.,sharesfor the previouslyGas stock 176Companyingdon

and written uponthe receipt agreement,Pierson followingsigned
1887,8th, received from Walterof the note: “Junethe back

thein full the ofofG. Africa two thousand dollars principal
I have also-thereon this date.and interest towithin note $12.33

as collat-therein and receivedthe stock mentionedsurrendered
cer-two$1,000 each,two notes oferal for thesecurity remaining

5,No.one,in the Gas Company,tificates of stock Huntingdon
dated 3rd85,and No.shares, one,5th, 1857,dated October for 5

a letter of attorneyalsoshares,for1885,of 76day January,
issued,,stock wasin name saidJ. Africa whosefrom Simpson

and letter ofstockthe transfer of the same. Saidauthorizing
Africa hissaid Walter G. ordelivered assignsto beattorney to.

mentioned.”the of the noteson payment
never au-Lawton, or theLawton, plaintiffWalter E. Joseph

had the certificatesstock, norratified this ofthorized or exchange
knew of theneitherandfor the shares in his possession;eighty-one

wasTheuntil after this action was plaintiffbegun.exchange
the certificatethat1891,in March,the defendant,informed by

hadofletter attorneyand thefor the shares accompanying176
never trans-he hadtestified thatreturned him. Piersonbeen to

cer-theofwhat had becomeferred and did not knowstock,the
of J.in the name SimpsonThe still standstificates. stock
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and hethe of the hasAfrica books receivedcorporation,upon
it.dividends that have been declared Thethe defendant’supon

anddefence was that the certificates of stock letter of attor-only
not been returned or tendered to him thehave by plaintiff.ney

Brown for theBurnham, Warren, plaintiff'.

F.James and OliverF. for the defendant.Briggs Branch,

TheChase, J. whether the made bequestion defence would
valid if the theor whom heplaintiff represents, havingparty

of the collateral, had lost it his ownpossession through negli­
or for reason was not to itany returngence, ready simultaneously

thewith of the notes v. Pa.payment Bigler’s 98Assignees,(Stuart
80;St. OceanNational Bank v. 50 N. Y. CassFant, 474; v. Higenbotam,

248; 91;0 N. Y. Whitcherv. N. H. John­Dexter, 6110­
son v. Association,Creamery has not beenpost,p. 437), considered^
for it does not arise the facts The shares ofupon presented. 176
stock were returned to the defendant to the commencementprior
of the is,andaction, no can theor claimedbe, bydamage justly
defendant on account of act or inomission of theany plaintiff

to that stock. Whenrespect the shares inwereeighty-one placed
Pierson’s the defendant,bypossession Lawton,theJoseph plaintiff
in was theinterest, absolute owner of the andnotes,two $1,000
had of Aspossession them. Pierson the withoutindorsed notes

herecourse, was not liable them; and he hadupon no authority
from Lawton to act for him in to them or the collateral.regard
Lawton never had the certificates stock in hisof norpossession,
ratified Pierson’s acts in The defendant orany knew,way. by
the exercise of reasonable care would have that Piersonlearned,
had of the notes. In anddisposed substance heeffect, appointed
Pierson trustee to hold the stock for the benefit of the ofowner
the notes until were if thethey paid, owner saw fit to hisratify
acts, and for his own benefit after the lien was terminated. The
plaintiff' was no more for the stock than heresponsible would
have been for of made the defendant topayments money by
Pierson on account of the Ifnotes. there inwas thenegligence
care of the certificates of stock and the letter ofaccompanying

it wasattorney, not the of the and is notnegligence plaintiff,
forground hisof notes or for an offsetdelaying payment against

the amount due Bank theupon them. United States Pea­v.of
20body, Pa. St. 454.

theJudgment plaintiff„for
All concurred.


