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not to, he does it at his own expense. If] in any case, the allow-
ance of all the witness fees would be oppressive to the losing
party, or if other good cause is shown why all should not be
allowed, the court may limit them. P. 8., ¢ 229, ss. 1, 8.

In this case, if it was reasonable, under all the circumstances,
for the private prosecutor to procure the attendance of the wit-
‘nesses, and he did so in good faith (State v. Tebbetts, 54 N. H.
240), their fees should be taxed in the bill of costs, although they
failed to testify to anything tending to show the guilt of the de-
fendant, unless there was good reason for limiting the costs.
The questions of reasonableness, good faith, and limitation are
all questions of fact, to be determined at the trial term.

Cuse discharged.

CARPENTER, J., did not sit: the others concurred.

Grafton,
Deec., 1895.

Bioxrorp ». Poor.

A tax sale is rendered invalid by statements of the purchaser made at the
time of the sale for the purpose and with the effect of preventing competi-
tion.

Werir or HnTrRY. Facts found by the court. The defendant
claims title under a tax collector’s deed to him, founded upon a
sale for non-resident taxes assessed upon the demanded premises
by the selectmen of Landaff'in 1879. The plaintiff acquired his
title from grantees of the New Harapshire Iron Company, who
were the owners of the premises in 1879,

When the collector offered this land at the sale the defendant
stated in substance to those present that he supposed his father
had the money to pay the taxes, and if no one had any claims
upon the land he would bid it off, and thought his father would
pay him as soon as he saw him. 1is father was an old man and
then lived about a mile distant from the defendant. Iis object
was to afford further convenient opportunity to his father to pay
the taxes. This statement prevented competition, and the de-
fendant was the only bidder.

George H. Bingham and Smith § Sloane, for the plaintiff.

George F. Morris and Bingham, Mitchell 4 Batchellor, for the
defendant.
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Parsons, J.  The defendant claims title by virtue of a tax col-
lector’s deed to him, founded upon a sale in 1879. The plaintiff
has the title of the owner at the time of the tax sale. The case
finds as a fact that the defendant’s statement made at the sale pre-
vented competition. This fact is fatal to the defendant’s title.
¢ The sale must be a public sale with opportunity for open com-
petition.” Cool. Tax. 839. < It is essential to the validity of tax
sales, not merely that they should be conducted in conformity
with the requirements of law, but that they should be conducted
with perfect fairness. Perfect freedom from all influences likely
to prevent competition in the sale should be in all cases strictly
exacted.” Slater v. Maxwell, 6 Wall 268, 276. This case, decided
in the supreme court of the United States and supported by the
authorities generally (Burr. Tax, 3851 ; Black. Tax Tit., ss. 397—
399 ; Kerwer v. Allen, 81 Ta. 578), is decisive of the present case.
The finding of fact upon this point being sufficient to determine
the case, the other objections suggested have not been considered.

Judgment for the plaintiff.

Cuasg, J., did not sit: the others concurred.

. Cobs,
Dec., 1895.

LY ¢ a. v. Mr. MonapNock MINERAL SpriNg aND LaND
Co. ¢ Tr. '

A corporation is bound by the act of its agent, within its corporate powers,
which the board of directors allowed him to do without objection.

Assumpsrr.  The principal defendants were defaulted, and the
controversy relates to the chargeability of the trustee. Facts
found by a referee.

September 19, 1891, the trustee, Lombard, gave one Ricker a
boud to convey certain land to him upon the payment by Ricker
or his assigns of the sum of $5,000 on or before April 1, 1892.
Ricker also held a bond from one Holbrook for the purchase of
other land. In October, 1891, the defendant corporation was
duly organized, the incorporators agreeing ¢ each with the other
to pay for the number of shares set against our respective names
at one dollar per share.” Lombard subscribed for two thousand
shares. Ricker was one of the directors of the corporation and
2 member of the executive committee of the directors. He was
also the general financial manager, and, after 1891, he did all the
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