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as ainn,an but tocame not as travelers to banquet,,ordinary
of in and its festivities.for the enjoyingpurpose participating

theAnd likewise as to the fact that defendant chancedboth, to
innan and served the there makes hisbe lia-banquetkeeping

no than that of other not an inn-bility greater any person,
andwho have taken executed the contract eithermightkeeper,

at inn anthe or elsewhere. One be withoutmay innkeeper
a or he acaterer,club be club caterer withoutmaybeing being

both;an or he is,be but if he the two em-mayinnkeeper,
are so far and indistinct ofployments separate respect duties

and liabilities as not to make him in the oneresponsible capac-
liabilities incurredfor in the other. See Miner Staples,v.ity 71

Me. Am.316,-36 318.Rep.
does the fact that the hadNor and beenplaintiffs registered

a room in the inn affect the status of eitherassigned legal
“occurred,As theto where the lossbanquet which wasparty.

not furnished to the the andof house was not one of theguests
them,”meals for the andprovided plaintiffs’ registration assign-

ment in in aput them no different sense thanposition theylegal
would have if had aand obtained roomoccupied they registered

ifelsewhere, or the defendant had atserved the somebanquet
from and disconnected with his inn.separateplace

Not lost inntheir at the defendant’s in the-having property
incharacter of thebut execution of a distinctguests, purpose

theirfrom accommodation as actionsthe areplaintiffs’guests,
not maintainable. Authorities supra.

Other of defence need not considered.grounds be

theJudgment defendantsfor

Carpenter, J., did not sit: the others concurred.

Coos,
Dec., 1895.

State v. Williams, Ap’t.

of authorized,Justices peace policethe and courts are subject-to-appeal, to
determine,hear and upon plea complaintsa oí not guilty, charging a viola-
112, S.,tion c.of P. of the andspirituoussale of liquors,intoxicating who®

prescribedthe penalty for the offence is acharged fine of ten dollars.

Appeal, from the court of Northumberland.police The de-
fendant was inconvicted the court hispolice ofupon plea not

to a himguilty complaint with for salecharging keeping lager
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tocider, and-sentenced a fine of tenfermented dol-payaudbeer
andthis conviction seutence theFropr defendantlars and costs.

inentered his theappeal court,and supremehavingappealed,
same, that thetheto dismiss claiming judgment appealedmoved

void,and aud that havewas unauthorized courts notpolicefrom
a ofdetermine,to hear and notupon plea guilty, anyjurisdiction

c. P. of the sale112, S.,under of andspirituousarisingoff.ence
liquor.intoxicating

whom wereGoss,I. solicitor James W. RemickHerbert (with
for the state.and Daniel Remich),C.

and Robert Chamberlin,N. for theDrew, BuckleyJordan $
defendant.

in of the Law and Order ofCox, behalf NewB. LeagueGeorge 'filed a brief.Hampshire,

117,c. is c.112, P. modified28, S.,Whether s.Parsons, byJ.
act is voidthat because of constitutionaland whetherLaws 1895,

it is consider inwhich not tonecessaryarelimitations, questions
that the had consti­is conceded legislatureease. Itthe present

inthe exercised thejurisdictionconfer presenttotutional power
Statutes,of thethe Publiccase; and provisionsby generalthat

is conferred courts8-7, upon■c. ss. such248, policejurisdiction
“there overgivenauthority any prosecutiontheunless general ”nature not extend to cases under c.a criminal doesof•or action

s. of that112, the limitations 28by chapter.because of imposed
and havethis section courtsis that justices police'The claim by

the courtto bind over to personsmerely supremejurisdiction
in if thementioned the evenoffence chapter,with anycharged
within their author­otherwise be generaloffence charged-would

is as :The section follows “Sect. 28.and determine.heartoity
forhad before a or courtpolice anyjusticeIf proceedingsupon

the accused shall notthis chapter, pleadmentioned inoffense
court, is ofevidence,on thethe orand hearingjusticeguilty,

the the oris of offense justicethat he guilty charged,opinion
with two or more suffi­the offender toorder recognize,court shall

a less than two hundred nor more thansureties, in sum notcient
. . be. and in the meantime totodollars,hundred appear,four

thisviolate of chap­and not tobehavior, any provisionof good
ofjurisdictionnot within theoffencesBeside numerouster.”

in to hearthe Publiccourts, Statutes,as definedor policejustices
17,in ss. 14 andmentions offences-determine, the chapterand

s.a fine ten dollars. Doeswhich is offorthe only penalty .28
a or court has not other­justiceto cases where policeonlyapply

or is thedetermine,hear and jurisdic­to generalwise jurisdiction
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“in c. conferred with the248,supra,tion conferred exceptproviso,”in thementioned c. 112 ? What was of theoffenses intent legis­
in inin the enactment the of statutelature 1891 general body

the of the Statutes,under title Public of the twolaw, sections
construed, to in Thatwhich, be conflict? inten­literally appear

betion is to ascertained evidence and not necessa­competentby
the of theOpinion Justices,rules.application arbitrarybyrily of

c.650, 651,H. Either the of66 N. 661-670. general provisions
be read with themust the offencesmentioned248 proviso,“ except

112,”in or the in c.28, 112,c. to bind over s. wasauthority
inintended to be exercised cases thewhere oronly justice police

court had not to hear and determine. the literalauthority By
we areconflict forced to the of one construction or theadoption

other.
attention called v. 89,Our has been to State 63 N.Perkins, H.

114,v. Thornton, 115,and State 63 N. H. as similarconstruing
in 22,the Laws, 109,General c. s. to mean thatlanguage justices

and courts not hearhave to and determine suchpolice authority
offences. Neither these nor thecases rule that thegeneral legis­

in a inlature statute the same isre-enacting presumedlanguage
to have the itadopted the courtsmeaning already given by (Bisli.

s­ are theL.,Wr. decisive of Thecase.necessarily present97).
remains, thewhat was the intent of inquestion 1891.legislature“ if there are aOrdinarily, statute and one local orgeneral special

on the same in terms, neither thesubject conflicting abrogates
bothother, but stand . . But. where fromtogether. anything

the are satisfied the lawby wascognizable judges they general
meant to the orsupersede local will it suchspecial, they give
effect.” Bisli. Wr. s. 112 b. The sections underL., discus­
sion are oneof found inparts act, differentthough chapters,
and the whole of isthe act for considerationbody competent

the ofupon question intent. Hitchins v. 58legislative Pettingill,
386,N. H. 390. that the intent in was1878Assuming legislative

as infound the cases Thornton,cited v. Perkins, State v.(State
a which nopoint isonow suchsupra),-- upon opinion expressed,—
were introduced in 1891 as a achanges of con­compel finding

inintenttrary the Public s.Statutes. For the words ofthough
28 do not differ from the in theused corre­materially language

section theof General Laws, nevertheless thesponding changes“made in c.248,entitled Courts of criminal with cor­urisdiction,”j
inalterations the statute, theresponding liquor establish legisla­

tive intent to inenact 1891 a code in allof uniformprocedure
criminal cases. If the inintended alegislature procedurespecial

cases in in1878, theliquor 1891 mis­cannot becontrary purpose
taken. Under the General aLaws, or noloofupon plea guilty
contendere,a wasjustice authorized to render final andjudgment

insentence case where the fine fixed and notwas law didany by
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252,c. andL.,dollars s. 7);one hundred Lawsbyexceed (G.
1881, s. like was courts theuponc. 5, 1, authority policegiven

where fine did not exceed twoin cases the hundredsame pleas
of did not exceed sixand the term months.imprisonmentdollars

the c. ss.L., 109,of statute 20,provisions liquor (G.By special
court had likea or over offenceanyauthorityjustice police21),

noloin a of or contendere,.that chapter upon plea guiltymentioned
trial the or courtjusticethe accused elected a andbyin caseor

his of Thesea areappeal. provisionswaiving rightfiled writing
in the Commissioners’without theBeport uponchangefound

ss,111, 28, c. ss.29; 247, 4, but the8);Statutes gen­Public (c.
were amended the tosections eachby legislature byeral adding

the statute,found in liquorclause authoriz­onlythe previously
the aand sentence if accused elects trialfinal byjudgmenting

in waivesor and his ofcourt right appeal.such justice writing
4, the was also amended with thec. of evi­Beport247Section

S.,successfulnot c. ss.entirely 112, 27,dent purpose, perhaps (P.
init the mentioned thewithin offencesof chapterincluding33),

At same time andthe ss. 28 29the sale of of c.liquor.upon
20,c.L., ss.109,the were111 of Report (G. 21)Commissioners’

Committee on theof Jointout. PublicSpecialstricken Beport
106; These are34, 171, changess. ss. 172.Statutes, 21, p. sub­p.

to establish anevidence of inten­weight tendingstantial great
Themake what was before intentionspecial.to wastion general

a inaccused of offencestatutoryadepriveto relationpersonnot
a trial aof the to elect beforethe sale of orright justiceto liquor

that allit was to extend tocourt, but offenders.privilegepolice
to bind in allthe over casesprovision justicesHence directing

16;c.S., 99,as since s.it had been 1867 Commis­remained (Gr.
100,c. to theS., s. 16), subjectGr. unlessproviso,sioners’ Beport,

a trial in manner Thethe prescribed.accused electsthe legis­
was as much anthislature understood special provision exception

112,c.28, S.,terms of s. P. instandingto the comprehensive
as it wascriminal procedure,the whenuponchaptergeneral

view heldstatute. This was becausein the offliquorplaced
that all the c.ofprovisionsa 248understanding appliedgeneral
to criminalto termstheir Itaccording proceedings generally.

said that thebe understood thatlegislaturecannot logically
its termsc. limits theS., bys. of P.248, general applica­8

without that s. has a112,s. c. 3 similar28,tion of admitting
havecited could not been made asThe amendmentseffect. they

amade that thewere legislative pro­except upon understanding
all to which inc. to cases werevisions of 248 termstheyapplied

is the intent. TheSuch understanding legislativeapplicable.
that the of c. 248 toprovisions appliedunderstandinglegislative

madethe amendments in the course ofall cases established itsby
theis evidence of intent inconclusive the-legislativeadoption,
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3-7, 248,enactment of s. c. Tlie latter28, 112, and ss. c. S.P.
sections confer in and direction of thecases,all thejurisdiction
former section to over is intended does not vio­bind not to and
late the aof andgeneral establishprinciple uniformity peculiar
rule in cases,but when theliquor themerely pi’oeedureprescribes
offence is not within of thethecharged justicegeneral jurisdiction
or police court. As the in force theby statutes before enactment

c.of 117, 1895,Laws which are affected or by impli­not directly
cation that the hear andact, had toby courtpolice jurisdiction
determine the offence rendered was valid,thecharged, judgment
,and the case is thisbefore courtproperly by appeal.brought

denied,AlmissMotionto
All concurred.

Memorandum.

Chief March,Justice Doe died on the ninth of 1896.day
Carpenter1896,On the first of JusticeMr. wasday April, ap-

fillchief of the the occasionedpointed court tojustice vacancy
the death of Chief Justice Doe.by

On 1896,the fourteenth of Mr. Robert Gordonday April,
Pike was an of the to fill theassociate courtappointed justice

of Justice Car-vacancy occasioned the Mr.by appointment
penter his bench,to chief and seat thebe tookjustice, upon

held atat the trial term Lebanon.21, 1896, thenApril


