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a and the courtfor orpromise, express implied,tween the parties
the transaction to discover its The plain-not unravel origin.will

thetheir case under withouttiff's could agreement produc-prove
their business wasevidence thatany illegal.ing

theirthe introduced books andplaintiffstoSubject exception,
to to havebusiness,relative their beencertain reports purporting

defendant, treasurer,as to the atmade the directors theirby
Hall,and also the evidence of an ac-expertmonthly meetings,

the after thewho examined books decease ofcountant plaintiff’s
and tended that MarkThe to showbooksChapman. papers

the towas treasurer of from 1886 1892. TheseScott company
Hall to while Scottand the of tended show that wastestimony

a in the $4,098.69,treasurer there was cash account ofshortage
1,to Marchthe time the defendant became treasurerand from

a of evidencethere was further This1894, $3,520.19.shortage
the of defalcation,to show amount the defendant’swas competent

isand the overruled.exception
• sumreferee the in the ofThe assessed damagesplaintiffs’

the of in treasurer’sthat amount the$3,520.19, shortagebeing
withto interest fromdefendant,cash account thechargeable

March there be for the24, 1894, and should plaintiffsjudgment
the the that theon the At claimedplaintiffsreport. hearing,

indefendant holden for entire the treasurer’swas the shortage
cash his but that heaccount under did not claim wasagreement,
liable bond which he as AScott’s surety. promiseupon signed
to deficit contained in the have beenScott’s wouldpay agreement
void as without and this claim was dis-consideration, properly
allowed.

theplaintiffs.Judgmentfor

did thePike, J., not sit: others concurred.

Rockingham,
June, 1896.

State v. Martin.

“respondentthat thecharging unlawfullyAn did make and putindictment
calledup pretended lottery policy” sufficientlya describes the offence.

“Indictment, that the didrespondentcharging unlawfully
make a calledand toput pretended lotteryup policy, contrary

in case andform of the statute such madethe andprovided,
theand of state.”the Motion todignitypeace quash.against
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the state.solicitor, forHoyt,Louis G.

for the defendant.CalvinPage,

“ In a orClark, J. indictment in casecomplaint any arising
sections,aunder the described as alotterypreceding maybe pre­

which sufficient,tended be whatever theshalllottery, mayproof
and it shall not bebe; ornecessary trial,to-allege prove, upon

thewho is the owner of nor who orproperty, conducts,manages,
lottery,draws the or therein.” c. 4.P. s.participates S., 270,

a theThe of indictment sets allpolicy lottery, forthgame being
that is under the statute. It the defendant withrequired charges

thean offence in words of the statute, and describes to him the
kind of a ishe with andparticular lottery charged making put­

Follet, H. 58; Clarke,State v. N. H.6 State v.up. 33 N.ting
9;State H.329; Moore,v. 63 N. Commonwealthv. 137Wright,

v.250; Sullivan,Mass. Commonwealth 146 142.Mass.

.Motiondenied.
All concurred.

Rockingham
June, 1896.

Langley.Tuttle v.

contract,In athe absence ol written one aoccupieswho farm at an annual
a tenantrental is to be deemed at will from year year,to and as such is

hay grown uponentitled to the land.the
generalA of a referee in ofreport favor a party whose conduct in carrying

equivalentin isbrought question,on a farm is to a finding that he did all
required.that good husbandry

Trover, Pacts afor foundhay. by referee. in 1890,Early
the and one who owned aplaintiff Halley, farm in Exeter, had

awith reference to lease of the farmnegotiations to the plaintiff
the fivefor term of years. Haley to a leaseagreed for thatgive

a andterm for theallow toyear plaintiff$150 sell some of the
theraised itfarm,on washay done asprovided so not to injure

iffarm;the wasany hay sold, manuresmeaning or other fertil-
izers andshould used.be Nobought in oragreement writing
memorandum was made or at this time.signed The pla.intifT

farm 1,moved on the about 1890.April diedHaley December
21 of the same no written leaseyear, been Aexecuted.having


