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Langdon && a.Maine Railroad v.Boston

estate,of apartition,In for the real sale made aproceedings regularly by
aside, fraud,appointed be in ofdulycommissioner will not set the absence

accident, or affectingmistake the transaction.
sale,suchIt is not for that of thesettingsufficient aside oneground owners

purchasedto counsel for the ofprocure purpose delaying it,was unable the
therebyof that hepetitionersinterest the with a belief controlcould the

owners,of non-petitioning acquiredand theproceedings regardless inter-
remaining subsequentest of the cotenants at a date to the sale.

Motion, the for madeconfirmation of sale aplaintiffs,by by
incommissioner for of certain real estate,proceedings partition

and on hisfor for werereport.judgment Proceedings partition
in eachcommon,two tenants sixthone of thebegun by owning

in the five tenants in ofrealty common thequestion, against
Theother four estatesixths. not the court de-being divisible,

creed a sale and a to sellduly appointed commissioner it. Mary
of theA. one tenants in common, oneLangdon, sixth,owning

for the of sale,the purchased theretopurpose preventing prior
the shares the inowned theby petitioners original partition pro-

and the commissioner not torequested with theceedings, proceed
sale. She thewith other butnegotiations owners, failedattempted
to the theseprice. Two of ownersagree upon therequested

oncommissioner to with the sale. understood,Mrs. Langdongo
until otherwise informed the commissioner, that herby purchase

the theof interest twoof wouldpetitioners her control ofgive
the The commissioner informed her that unlessproceedings.
she interest allthe of the heowners, would bebought toobliged

on with the sale. She then allmadego reasonable efforts to see
counsel and in some the but seesale, failed toway stop counsel
before the sale account ofon their absence. theUnderstanding
Boston & bid,Maine Railroad she notified the stationmight agent

“it,before the sale shethat to to which heobjected replied, The
is for we shalladvertised and beproperty sale, there.” She at-

tended bidthe sale and the whichupon was soldproperty, to the
The were and theplaintiffs. proceedings regular price adequate.

No fraud or misconduct in relationby any person to the sale is
or Since the Mrs.sale, hasproved alleged. made anLangdon

with all her cotenants to theiragreement purchase interests at
the sum willwhich receive in case thethey sale is confirmed,

is waswhich more than offered them her before the sale.by All
the owners counsel at theby on theappeared motionhearing to
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case theinoffered,andsale, thereto,the inconfirm opposition
forthe any expensewas set toaside, indemnify plaintiffssale fully

wasmotionthereof. Thehad to on account plaintiffs’beenthey
and the defendants excepted.granted,

forButlerU. Frink and SigourneyJohn S. Massachusetts),(of
the plaintiffs.

Hollis and for the defendants.CalvinFage,Sargent

sales inin state forIt is not the thisWallace, J. practice
of thea orderto be confirmed formalproceedings bypartition

is madevalid to-­Such sales are treated as if nocourt. objection
the sale,is made to the ofvaliditywhereTet,them. objection
set asideits or whether it should beof confirmationthe question

inA a sale aarises. at commissioner par­purchaser byproperly
an officer ofenters into a valid contract withtition proceedings

causeunless the court forwhich can be enforcedcourt,the good
a sale ofshall aside the sale. In whethersetshown determining

set the will beaside,kind shall be confirmed or courtthis gov­
When the sale has beenequitable regularlyerned by principles.

set asideorder sale it will not bein accordance with the ofmade
accident, mistake which hasfraud,there has orunless been some

v.2 s. War­Mort., 1637;the transaction. Jones Jacksonaffected
ren, 32 Ill. 331.

were andthis case it that theIn appears regularproceedings
infraud orand no by any personthe adequate, misconductprice

itNeither doesto the sale is or appearrelation proved alleged.
the matterwas accident or mistake connected withthere anythat

The commis-would warrant the aside of the sale.which setting
the in common totwo of tenantssioner, being requested by go-

defendants’ re-the acted in thesale,with properlyon denying
in with the sale. The fact thatto it anddelay proceedingquest

saleto counsel to the doesMrs. was unable delaygetLangdon
matter,the as it does not that counsel couldaffectnot appear

the saleaided or that there was reasonher,have any whygood
have been If she was under ashould delayed. misapprehension

interestthat her of thein petitioners’thinking purchase original
same, itentitled her to thein the controlpartition proceedings

fraud and she hadnot due to the misconduct or of one,was any
iuform herself if she had exercised duetoabundant opportunity

reasons.The sale cannot be set aside for of theseanydiligence.
in theirBut the defendants of positionespecially urge, support

this that Mrs. since thesale,the ofapproval Langdon,against
and the the motion for confirma-sale before uponhearing

and then thethe interests of her cotenants wastion, purchased
the sale not set asideof the But should besole owner property.



N. KENT v. 469EXETER.II.]

and confirmation refused because the to theparties partition pro-
thesince time of thehave, sale and before confirma-theceedings

tion, their indifferences to the It isadjusted regard property.
that when the toapparent parties partition agreeproceedings

themselves, at time before the decreeany of toamong partition,
thediscontinue it is their so to Anddo. it isproceedings, right

that this would inbe so the case aequally apparent of judicial
sale to the time theof theup of a thirdpurchase property by

that,After the has theperson. purchaser to have the saleright
andconfirmed, to the contract,under hisacquire unlessproperty

some reason based on is shownequitable the saleprinciples why
should set In abo aside. case this,like when the sale has been

the and fraudregular, price no oradequate, misconduct shown
on the of the orpart purchaser else,one to allow the coten-any
ants aby simple themselves set aside theagreement toamong
sale bewould to them an undue and one whichgive advantage
is denied to the It wouldpurchaser. enable them to fastplay
and loose with transaction,the to enforce it or set it aside accord-

as it should after the sale anding appear further considera-upon
tion of the matter, or in view of the value of thechanged

it ivas for theirproperty, interest to do. To them such agive
would notpower be mostonly but would ininequitable, put

their hands an instrument of fraud which the law never con-
templated.

Exception overruled.

Parsons, J., did not sit:- the others concurred.

Rockingham,
June, 1896.

Kent & v.a. Exeter.

Personal oí a person heirs,estate deceased is not taxable to his P.under S.,
56, 26,c. s. when an is possessionadministrator in thereof; but is taxable
the into administrator the intown which he resides.

Petition, E. Kent ofby George Pittsfield, administrator of
the estate of John J. lateBell, of andExeter, the heirs of said

J.,John residents of Exeter, for the aabatement of tax assessed
the selectmen ofby that town the heirs ofagainst Bell,John J.

bank stockupon to Bell’sbelonging estate. The stockbank
was returned for taxation induly Pittsfield and thereby Kent,
taxed. The defendants demur to the petition.


