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there was no course of from which could bedealing authority
Theinferred. officers did not have virtue of theirauthority by

offices. Without action by the corporation specially conferring
it, had no more in thisthey than otherauthority respect any
member of the 3,corporation. P. c. ss. 2S., 149, 4; Cook

Stockh., 717;Stock & ss. 716, Wait v. N. H.Association,66 581.
Their assurances to the therefore, were not assurancesplaintiff,
of the and cannotcorporation it,bind even if were suffi­they
cient in all other to aconstitute contract.respects Neither do

bind the ofthey corporation One cannotby way beestoppel.
an act whichestopped he didby not do himself nor authorize

another to do in his behalf. This is as true of a ascorporation
aof natural person.
The isplaintiff not at to attack the re­liberty judgment

covered in the former action on account of the defect therein.
He can do that in a direct instituted for theonly proceeding pur­

Vanpose. Fleet 23;Col. At. v. 111.Moore, 63 H.Clough N.
In such the defect be cured amendmentproceeding might by

v.(Brown West, 65 N. it be,H. and would sinceprobably187);
it that theappears has notplaintiff suffered from theany injury
defect.

theJudgmentfor defendants.

Parsons, did not concurred.J., sit: the others

Belknap,
June, 1896.

Tetley.Thompson, v.Assignee,

An inassignee insolvency cannot funds arecover which ofcreditor the in-
solvent, latter,co-operationwithout the aid or of the has inobtained satisfac-

bytion of his demand in priorsuit another state tobrought insolvencythe
proceeding.

inAssumpsit, the of the Laconiaby insolvency Man-assignee
to recover Factsufacturing Company, found theby$457.53.

1893,court. December 30, the Laconia Com-Manufacturing
a under the laws of thispany, corporation organized state, was

indebted to the adefendant, resident of inLaconia, the sum of
account,an and wasupon open insolvent. On that$850 theday

defendant, not but reasonable cause toknowing having believe
that the was ininsolvent, faith and with no intentcompany good

law,theto evade his accountinsolvency theassigned against
to the A. S. & Co.B. of ascompany Massachusetts, collateral

vor..lxviii. 82
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them, at theirfor bis indebtedness to andrequestsecurity
the 8, 1894,of same. Januarysole securingfor the purpose
in the13. suit Illinois accountA. & Co. uponthe S. brought

their,and summoned asLaconia trusteesthe company,against
disclosed in theirin state. The trustees hands$531debtors that

24,1894,Laconia and Marchthe company,to judgmentbelonging
for that less theiramount,them forwas $28rendered against

to the S. & 13. andCo.,The was A.paidcosts. judgment
the with1894, $457.53,credited defendant theon 30, theyApril

realized them.net sum by
a in was filed the29, insolvencyJanuary 1894, petition against

12, wasOn it insolvent,Laconia company. February adjudged
27, wasand the plaintiff appointed assignee.February

P. B. theHibbard,M. and A. C. forP-ank plaintiff.Beckforcl

defendant.for thePlummer,Jewett Sf

the knew hadIt is that defendant orJ. immaterialPike,
was insolvent.to that the Laconia companyreason believegood
are notan insolvent debtor withinof claimsAssignments against

S., c.the law. P.insolvencyof the ofthe 26th sectionprovisions
transfers of thetoThat section relates201, exclusivelys. 26.

debtor’s property.
claims,the thethat, as plaintiffwithout inquiryAssuming

if thesame as would bethe theythe are exactlyof partiesrights
the A. &the of S.instead of through agencydefendant acting

toand judgmenthad himself instituted prosecutedB. Co.
received theand andin hadIllinois, directly personallythe suit

of asatisfactionmaintained. Thethe action cannot bemoney,
the ofan insolvent debtor by operationcreditor’s demand against

(Hurlbutt or anyofCurrier, ante, p.v.this state 94)the law of
cannotconsent,orthestate, without debtor’s co-operationother
aexercise ofThe righta orbe preference payment.wrongful
of in­unlawful. The statutecannot bethe lawwhich gives

It could neither dissolveforce.no extra-territorialhassolvency
thehis action in Illinois uponlien obtained bythe defendant’s

norfound, afford any objectionthereLaconia company’s property
Sturtevant v.suit to finalthethe of judgment.to prosecution

cited; 140Backus,Barth v.and eases557,H.66 N.Armsby Co.,
N. Y. 230.

is conclu­to the moneytitlethe defendant’sthatBy judgment
Proc­504;Mass.Batcheller,v. 131established. Lawrencesively
R. 3Hunter,v. L.223; MarineBank, Mass. Credit Co.tor v. 152

so void­the title acquiredThere is no statute makingCh. 479.
constitution­a statute could beif suchable theby assignee,

thewhetherThea state questionenacted byally legislature.
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of the suitIllinoisprosecution or wouldmight seasonableupon
have Foster,been v. 4application enjoined (Dehon Allen 545,—

57;C., Allen8. 7 Colev. 138 U. S. isCunningham, not raised.107)

theJudgmentfor defendant.

Parsons, did not sit: theJ., others concurred.

Carroll,
June, 1896.

Bryant a. v. Tamworth.&

A the commissioners adverse to thefinding by county gatesremoval of across
not disturbed if thehighway layinga will be out was legal, or the highway

bybecome such user.has
obstruction,If maintained a angates highwayacross constitute unlawful the

S., 77,indictment under P. c. s.remedy byis 8.
byout a islayingThe of selectmen the exercise of ahighway judicial power

statute,conferred and beby collaterally impeached.cannot

Petition, to the commissioners, for thecounty removal of
and bars a inacross laidgates Tamworth, outhighway theby

5,1852.selectmen, to June Thesubject gates, petition alleged
thethat and had becomebars andgates unnecessary inexpedient,
thethat toselectmen, remove theupon petition refused togates,

so,do and the commissioners to outrequested thelay road as an
due notice andUpon theopen highway. commissionershearing,

in theirthat there was no occasionreported opinion to remove
the and that the of thegates prayer petition should not be

The aplaintiffs introduced of thegranted. copy record of the
out in 1852, and claimed that it waslaying as to theillegal laying
theout of to and that thehighway subject gates commissioners
order them Theshould removed. court ordered onjudgment

of commissioners,the the andreport the plaintiffs excepted.

Josiah H. for theHobbs, plaintiffs.

Abbott,Scioall for theW. defendants.

Blodgett, J. The have no case. Ifplaintiffs the outlaying
of the in to1852, washighway subject no' errorgates, legal, ap-

in the of the commissioners thatpears finding there is no occa-
sion to the ;remove and if the out wasgates thelaying illegal,

is in no wisefinding affected, because the sincehighway long


