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of themaintenancetheThe againstobjection urgedprincipal
was&DufresneMauricewithhis contractlien is thatplaintiff’s
sumthethatwords,otherbeentire and cannot apportioned —in

a per-after partialfurnishedand materialshimdue to for labor
The objectiondetermined.cannot beformance of the contract

6,1893,on Decemberfinds thatcasehas in fact. Theno foundation
$500, whichofsumthethe contractorsthe was byplaintiff, paid

furnishedhimbyand materialshimwas all that was due for labor
hisofcompletionthethat onThis is abefore that time. finding

con-thefrommore$6G2to receivecontract be entitledhe would
whichcontracttheofthat for the parttractors. It is conceded

en-ishe14, 1893, justlythe Decemberafterplaintiff performed
theact of parties.theis an bytitled to This apportionment$562.45.
agreement,of thelaw in the parties’What the would do absence

it is not to consider.necessary
con­themakingamendmentWhether thejustice required
trialtheforfactofwas atractors to the suit, questionparties

the plain­Whetherlies.court, to whose decision no exception
hisenforcingoftiff’s thewrit was framed for purposeproperly

.H­50 N.Knapp,v.;lien H. 213­ JacobsWarren,v. 51 N.(Bryant
thewhethernot,ifand79; v. N. H.71, Callahan,Hill 58 497),

areamendment, questionsdefect was or could be cured theby
not submitted and not considered.

theplaintiff„Judgment for

Wallace, did not sit: the others concurred.J.,

Hillsborough,
June, 189G.
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A petitioncreditor's in insolvency may be executed by his authorized agent.
Demands another,due from the debtor and and demands not then payable,

may be included in requiredthe amountcomputing to be toowing pe-the
titioners in order to petition.enable tothem sustain the

Appeal, the from aby defendant, decree of the probate court
on the of the 20,petition filedplaintiffs April 1895, adjudging'
him insolvent. Facts A salesman ofagreed. one of the
plaintiffs subscribed his name to theemployer’s andpetition
made oath to it as his at hisagent, request communicated tel-by

A of the defendant’segraph. part indebtedness to the plaintiffs
consists of a note made apromissory firm nowby dissolved, of
which the defendant was a and themember, other member of
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solvent; and of awhich is note which did not be-promissory
and until isdue 1895. If either notecome payable September,

the theclaims,deducted from defendant’s indebted-plaintiffs’
lessness is than $300.

Cutler,A. for theF. S. H. plaintiffs.$.

theB. forParker, defendant.Joseph

TheCarpenter, C. J. creditor’s execution of the bypetition
his authorized was Flint v.salesman, sufficient.the agent,

430,12 H. The fact that isCo., N. 436. another equallyClinton
with the defendant of the theuponliable one demands of plain-

does make the debt the less an of thetiffs not indebtednessany
the debtor’s he declaredbeUpondefendant. assignment may

is due isnone of his debts and Itinsolvent although payable. ”“if shall the satisfaction the thatsufficient it to ofappear judge
“ his in full.”is not to debts Debts not due arehe able pay

S.,his estate. P. c. ss. A201, 7, 13.against 6, peti-provable
inof creditors must show that theinvoluntarytion proceedings

“ more,is them and that “hisdebtor or$300owing” property
the attachment,not from is in their beliefstate, exemptwithin

“his debts.” If these are foundinsufficient to pay allegations
S.,shalltrue, the the debtor insolvent.” P.to be judge adjudge

“s. the word the intended all201, debts,”c. 42. By legislature
are thatas those that not as those aredebts, well pay-presently

If it is thedoubtful,this were otherwise made certain byable.
notthat debts due be Inproved.may ordinaryprovision

in sense,if not a strictand technical andpopular speech, legal
is said to be to beanother,indebted or toone properly”“ debt,him a it is at a futurethough payable day.owing ”“33, 36,Pet. InBank,States v. 6 37. this sense owedUnited

inused the statute that the to allowis commissionerproviding
“estate of a deceased examineclaims the shallagainst person

allow all demands which the deceased . . .owed,and just
192,demands then be c.S.,such not P.mayalthough payable.”

in thes. construction would some cases defeat8. otherAny
of statute. A whose is andthe creditor demand duepurpose

andcould, attachment tosufficiently by levy,large appropriate
the all.its satisfaction the entire of in ofdebtorproperty spite

creditors, if their debts did not fall threethe other due within
months from the time of the attachment.

dismissed.Appeal

All concurred.


