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Nourie Theobald.v.

dangers in-injuriesis his servant for fromresultingmaster not liable toA
the the of care.byto and discoverable exercise duecident service

skill andbuilding operation requiringa is ataking dangerousdownWhether
expert.is forquestionnot a anjudgment,

fromto forCase, injuries resultingrecover damages personal
a trial a sub-by ordered,nonsuit wasjuryIJponnegligence.

la-The a commonthe plaintiff,to exception.ject plaintiff’s
was the a fordefendant, contractorborer, by movingemployed

in to dofoundations,andand downtaking buildings putting
directed for thehe to do timewhatever was being. Having

defendantsome thetake down woodencontracted to buildings,
at Theand other work them.set the employeesplaintiff upon

such defendant washad never done work before. Theplaintiff
but thethe received hisat the time plaintiff injury,not present

Masse,an namedthe direction of whowork was under employee
in kind had takenTheythat of work.was also inexperienced

a itsand the of second above firstonedown portionbuilding
theand had removed from that story,story, boarding leaving

ortimbers in one twoand floor supported bythe beams position
sides, five onnorth and south four or theo'n each of thestuds

allhad theside, side,—all there ever been on west ex-east and
was feetto view. The to thirtytwenty-five bybuildingposed

theAn was made to tim-to feet. attempt pullthirty thirty-five
thehorses,a of but failed tim-down with it becausebers pair

in so Masse then directed thewere held firmly.bers position
and into to the southeast corner assist theweakeninggoplaintiff

it was to be done. Thestructure, without how plain-specifying
at orthis knocked out a stud neartiff, direction,underacting

the the and onefell,east end of frame ofcorner, whereuponthe
and him.timbers struck injuredthe

and andwas skillthat itTestimony required judg-dangerous
a toexcluded,down such was thesubjectment to take building

plaintiff’s exception.

theforBurnham, Warren, plaintiff.Brown

defendant.Howe, for theAlbín, Martin

the studin wasChase, removingJ. The purposeplaintiff’s
intended his act should contrib-Heweaken the structure.to

fall. was the resultthe timbers to It ofat causeleast, toute,
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ofthe exercise his own with a fulljudgment of theknowledge
facts. He must have thatknown it was liable to accom­fully

the in view. The riskplish object of from tim­injury falling
bers was incident service,to his and must have been known to

ifhim he exercised due care. It was him,inassumed enter­by
the service. v.ing upon Railroad, 225;42 H.N. NashFifield

v. 406;62 H.Company, N. Henderson v. Williams,66 N. H. 405.
The excluded relatedtestimony to a matter of common knowl-

as to which the couldedge jury asjudge well as oneany upon
informed theof situation.being

Exceptionsoverruled.

others concurred.thedid’Wallace, J., not sit:

Hillsborough,
June, 1896.

a. Robbins.Shattuck v.&

upon subscriptionis no defence to an a for in a proposedIt action stock cor-
that the defendant to subscribeporation, bywas induced statements made

agood by agent contemplatedin faith to asoliciting as course of business
byadopted corporation organization.which was not the after its

asparol agreement proposedA to the of business of a corporation,course
previous contemporaneousto ormade with a contract of subscription, is

varyinadmissible to or control the latter.
action bemay uponAn maintained an toagreement pay a definite sum for

in a corporation specifiedstock at dates without first to a sale ofresorting
shares.the

toAssumpsit, recover the amount of the defendant’s subscrip-
thetion to stock theof New PressHampshire Association.

Facts found the Thecourt. defendantby subscribed for ten
shares of the association,stock of thecapital at the value ofpar

dollars share, tofifty per which sum he$500,amounting agreed
into atpay quarterly times. Thepayments specified subscrip-

weretions solicited one Towner. Whenby the defendant sub-
“for hisscribed Townerstock, talked about the Nashuabuying

said hadTelegraph,” to andthey werearranged buy it, togoing
have the Associated Press Thenews. defendant was induced

this statement to make hisby subscription. The corporation
”when afterward did not the “Nashuaorganized buy Telegraph

or the Associated Pressget reports. Sometime after the defen-
dant had subscribed for his stock, Towner informed him that


