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Cheshire,
June, 1896.

a.v.Munroe Wilson &

estate, thebegun years aftertwenty-nineof realrecoveryfor theAn action
ofyears after theplaintiff and tenaccrued to the thefirst removalright

oneagainst granteesthe ofcannot maintainedof bedisability minority,
notorious,exclusive, uninterrupted pos-visible, andopen,inwaswho

years.thanpremises forty-fivefor moredemandedof thesession

Entry. a wasfound referee.Facts by JudgmentoeWrit
to tbedefendants, exception.subject plaintiff’sfor tbeordered

for theL.and JEleazer Waterman (ofHardy Vermont),Silas
plaintiff.

for theBlake,and Amos J. defendants.FaulknerHatchelder$

at time of death, 26,the hisMunroeChase, J. Lewis July
in aof the tothe premises dispute, subjectwas owner1841,

and was6,him' to Abel April 1840,Angier,bygivenmortgage
left a Ann,and andintestate,He died widow,in possession.

andchildren, L.,Adna Charles TheJulia, onlyR.minorthree
in the was ahad of dower.widow premises rightinterest the

until tencreated laterwas not yearsright (LawsThe homestead
to waive dower and take a ofand portionthe1851, rightc. 1089),

case, 41;a until Laws 1872,in not 1872. c.in fee suchthe estate
not that theIt does widow’s351.1830, p. appeared.Laws,

Julia,-the children,to her. One ofwas everdower assigned
her death her interest inand unmarried. Upondied under age

from her tofather,descent descendedderivedestate, bythe real
Laws,to the exclusion of her mother.shares,inher brothers equal

2; 2;R c.166, S., 196,c. s. s. Crowell351; S.,R1830,p.ed.
R.,thus that CharlesIt appears upon23 N. H.v. 207.Clough,

seized of one undivided thirdfather, becameof histhe death
to histhe andsubject Angierof the mortgagepremises,part

1830,ed. and thep. uponof dowerright (Laws, 351);mother’s
seized of an additional undividedhe becamesister,hisdeath of

at his decease undividedwhole interest onehismakingsixth part,
and claims his half de-.child,is his only byhalf. The plaintiff

scent.
aMelvin Wilson,tothe premises by quit-conveyedAngier

31,1847,3, and MarchrecordedNovemberdeed datedclaim
theAnn,marriedhad previously (JuneWilson1848. 19,1845)

inMunroe, and was of thepossession premisesof Lewiswidow
and incontinuedhim,to possessionconveyedwerewhen they
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thanof more7, forty-fivehis adeath, 1893,until periodApril
their children,withwidow,hisdeath,After Munroe’syears.

"Wilson,and afteruntil her withthe marriageoccupied premises
hershe untilWilson, death, Julytherethat resided withthey

of Theage.and the children until became17, 1875, they
1862, and lived23,was the Augustborn upon premises,plaintiff

of twowith the1888, exceptionuntil his inthere marriage
awas ofin he member1864,After his mother’s deathyears.

claim under Wilson.The defendants"Wilson’sfamily.
afterthat WilsonIt is understood from the referee’s report,

held underthe his wasdeed fromreceived possessionAngier
to allnotorious, and adversevisible, exclusive,it and was open,

the him and hisThe of premises byconflicting rights. mortgage
after datethe1848,—March three monthswife, 30, aboutonly

of thethe him ofdeed,— bythe and portionsof conveyances
1891, do not admitin and1850, 1868, 1878, 1885, 1889,premises

acts, hostileother conclusion. wereof any They unequivocal
fromtitle differ thosethe of the heirs. The facts materiallyto

544, noand leavein v. 34 N. H. groundLivingston Pendergast,
that was helda as in that hiscase,for presumption, possession

of and the children’s inher­virtue his wife’s of dowerby right
Such character of his itited interests. the possession,being

an action re­disseized the heirs and entitled them to tobring
didTheir of dower notcover mother’spossession. post­right

It was a merenor interfere with their of action.pone right
If withinheirs,to have dower set off to her. the oneright

after a did and a ofdemand,month not set out thirdjustassign
dower,to her as she could the to­same,the recoverpremises

with for in action abeguntheir an bydamagesgether neglect,
Laws,of dower. ed. an actual1830, set-off,writ 538. Beforep.

and was en­she was not seized of estate in the notany premises
b;to as Co. Lit. 34,titled the heirs.possession against 37

Flanders, H.Morse, 49;v. 2 N. Robie v. N.48,Johnson H. 33
341; N.524; Tidd v. H. Babb H. 142.Quinn, Babb,52 N. v. 61

disseizin the and its forThe of heirs Wilson continuanceby
a without of estateso the existenceperiod,long any intervening

inclaim,and their barred theirwithout assertion ofany rights
357;Forest v. Jackson,the 56 N. H. Clark v.premises. Clough,

H. There no material in the43,65 N. has change78. been
statute of limitations to this state of facts since the actapplicable

Laws, 181, 1, 2;c.19, 1830, 74; S.,of June 1805. ed. B. ss.p.
202, 217, 1,2; 1, 2; S.,e. ss. GL ss. P. c. ss. 2.S., 1, 221,Gr. c.L.,

in the Be it is as follows: “No actionStatutes,As visedexpressed
shall unlessfor the of real estate be maintained,recovery any

action is after the firstsuch withinbrought twenty years right
claims,accrued to the or whom heto underplaintiff any person

Ifan action for thereof. theto commence the recovery person
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first entitled .to maintain an action . . was within the ofage
... at the time suchtwenty-one years accrued, such ac-right

tion be commenced within five aftermay suchyears disability
is removed.”

Munroe,Charles E. been 29,bornhaving 1888, was.July
old, 3,about nine 1847,November when Wilson’syears posses­

under color of title and he lived 16,untilbegan,sion February
or than1865, more seventeen after that. the lastyears During

five and a half his heof life was of andyears of de­age capable
his in an Theaction. thenfending succeeded to-­right plaintiff

his aabout and halftwo Theright, being statute,old.years
to run in Charles E.’s washaving lifetime, inter­notbegun

athe succession of minorrupted by to his Wallaceright.
v. N. H. If theFletcher, 30 434. time that before-­elapsed
Charles deathE.’s were and the statute runtoignored, began
then, more than years intervened between thattwenty-nine
event and datethe of the 16,March dur­plaintiff’s writ, 1894,

the last and a half often whiching the was underyears plaintiff
no It thatalso, the haddisability. actual no­appears, plaintiff
tice that Wilson’s was under a claim adverse his-­possession to

for atitle, he of the of Wilson or his-­purchased portion premises
grantee.

Exceptionoverruled.

didClark, J., not sit: the others concurred.

Cheshire,
June, 1896.

v.Stratton, Ex’x, a., Ap’ts, Stratton a.&&

The of aconstruction will is the ascertainment of the testator’s expressed
intention.

will,The contents of the of thethe situation testator with reference to sur-
cireumstanees,rounding family,his the legatees and devisees theunder

will, the nature and of property,situation his facts tending placeto the
testator,court in ofposition competentthe the are upon ques-evidence the

tion what the testator meant words he used.by the

Probate from a decreeAppeal, of thedistribution estateupon
of Isaac Stratton. Trial the court. Theby thatparties agreed
the case be ashould considered as bill in for the construc-equity
tion of the will and codicil thereto of said The mate-Stratton.
rial thereof are asparts follows:


