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Shepard v. Provident Mutual Relief Association.

Assumpsit. Facts found the court.by The is theplaintiff'
ofexecutor the will of Bradford,James and seeks to recover the

of a inamount benefit the defendant association. The byJaws
of the association thatprovide the in aamount specified mem-

“ber’s becertificate shall to hispaid direction, as entered upon
thehis rollcertificate or book of the association and”; if the

beneficiaries are anddeceased there is no widow orsurviving“widower, it shall become a of thepart estate of the deceased
and bemember ofmay will.” Atdisposed by timethe of the

“insured’s hisdeath, certificate was made to Jamespayable
as his claimMinot, shall andappear, the balance toaccording

saidthe ofprovisions Bradford’s will.” In his will, Bradford
made several andbequests appointed the plaintiff executor of
his estate and residuary butlegatee, did not refer specifically

totherein his insurance. lie left no widow, children, or other
relatives.

forHollis, theSargent plaintiff'.<f

J). defendants.theHardy, forWalter

* a defendants,brief from theofabsencePer In theCuriam.­
As theis balance of thesuggested.no valid of defenceground

claim was not dis­Minot’s specificallyalterinsurance satisfying
to hisit was estate underwill, payablein Bradford’sofposed
theis executor.byrepresentedthe and the estateby-laws;

theplaintiff.Judgmentfor

concurred.the othersnotClark, did sit:J.,

Merrimack,
June, 1896.

a. Fellows.Fellows v.&
a.,Adm’r, & a.v. Fellows &Howe,

Equity. the defendantIn the first case filedCross-bills in
an a In theplaintiff's special replication.answer and the second

* pagesSee foot-notes on 22 and 876.
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first,in thedefendants, pleadedwbo are the plaintiffscase the
filed an answer. Thebar, and alsothat case inofthe pendency

allfacts,numerous nearlyandanswers, replicationbills, allege
of laware Seven arising uponof in questionswhich dispute.

reserved.werethe pleadings

for theSawyer,and William H. plain-MiesHollisSargent,
the second case.and the defendants inin the first,tiffs

first,in the anddefendant theHowe, for theAlbin, Marlin
in secondthe case.plaintiffs

not arisereservedAll theCarpenter, mightC. J. questions
all of them,them,of possiblyif facts found. Somethe were

thatIt oftenimmaterial. happens graveturn out to bemight
arise pleadings, especiallydifficult of law uponand questions

which dis-cases,in thesecharacter of thosewhen are of thethey
In it iscases,the facts. theseofanuponappear investigation

an is made tothe should be found before attemptthat factsclear
thelaw the of parties.settle the rightscontrolling

Casedischarged.

Chase, othersJ., did not sit: the concurred.


