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Merrimack,
Dee., 1895.

SurrARD . ProVIDENT MUurvAL Runinr ASSOCIATION.

Assumpsit. Facts found by the court. The plaintiff is the
executor of the will of James Bradford, and seeks to recover the
amount of a benefit in the defendant association. The by-laws
of the association provide that the amount specified in a mem-
ber’s certificate shall be paid * to his direction, as entered upon
his certificate or the roll book of the association®; and if the
beneficiaries are deceased and there is no surviving widow or
widower, ‘it shall become a part of the estate of the deceased
member and may be disposed of by will.”” At the time of the
insured’s death, his certificate was made payable *to James
Minot, as his claim shall appear, and the balance according to
the provisions of said Bradford’s will.”” In his will, Bradford
made several bequests and appointed the plaintiff executor of
his estate and residuary legatee, but did not refer specifically
therein to his insurance. He left no widow, children, or other
relatives.

Sargent ¢ Llollis, for the plaintiff.
Walter 1. Hardy, for the defendants.

Per Curiem.* In the absence of a brief from the defendants,
no valid ground of defence is suggested. As the balance of the
insurance alter satisfying Minot’s claim was not specifically dis-
posed of in Bradford’s will, it was payable to his estate under
the by-laws; and the estate is represented by the executor.

Judgment for the plaintifl.

Cuarg, J., did not sit: the others concurred.

Merrimack,
June, 1896.

Farrows 4 a. v FaLuows.
Hows, Adm’r, § a. v. FELLOWS ¢ @.

Crogs-prrrs 1N Equrry, In the first case the defendant filed
an answer and the plaintiffs a special replication. In the second

*Ree foot-notes on pages 22 and §76.
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case the defendants, who are the plaintiffs in the first, pleaded
the pendency of that case in bar, and also filed an answer. The
bills, answers, and replication allege numerous facts, nearly all
of which are in dispute. Seven questions of law arising upon
the pleadings were reserved.

Sargent, Hollis § Niles and William H. Sawyer, for the plain-
tiffs in the first, and the defendants in the second case.

Albin, Martin § Howe, for the defendant in the first, and the
plaintifis in the second case.

CarpENTER, C. J. All the questions reserved might not arise
if the facts were found. Some of them, possibly all of them,
might turn out to be immaterial. It often happens that grave
and difficult questions of law arise upon pleadings, especially
when they are of the character of those in these cases, which dis-
appear upon an investigation of the facts. In these cases, it is
clear that the facts should be found before an attempt is made to
settle the law controlling the rights of the parties.

Case discharged.

Cruasg, J., did not sit: the others concurred.




