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is less than the fair value of thero.his he wasopinion, property,
the contract of sale to reclaim theunderat liberty property upon

of the with interest. But hea return cannotmoney paid, keepx
the itsand recover or value from themoneythe inno-property

The fact that the marketcent vendee. value of the property
immaterial,is in the ofabsence a$4,207.62was of ac-finding

thattual fraud. it have beenUpon question, might competent
theforevidence plaintiff.

motion that aThe defendant’s verdict be directed in his favor
haveshould been granted.

theJudgment for defendant.
' didJ., not sit: Chase andParsons, Pike, JJ'., dissentedt

the others concurred.

Belknap,
Dec., 1896.

Boynton.Savings v.Iona Bank

mayA married bind by promissorywoman a note givenlierself to obtaii
for her husband’s use.money

onAssumpsit, the of defendant,note the apromissory married
Pacts found the Thewoman. court. wasby note hersigned by

at the of her husband, who told her herequest needed the money,.
She herthe note to inhusband hissigned help business, and
authorized him secureto its discount and of thedispose pro-

Theceeds. defendant’s husband to theapplied for aplaintiffs
loan of $5,000, with shares of the stock ofsixty capital the Tilton

as collateral. declined toHosiery Company They make the loan,
but told him that if his wife desired to borrow that amount with
the same the loan would be made.security, afterwardShortly
he to the bank the note in suit, with thebrought collateral above-
named, and thereceived amount of the Heplaintiffs. deposited'
the avails in the Citizens’ National Bank to the credit of the-
Tilton of which heHosiery Company, was treasurer. The de-
fendant never met or had talk with officer ofany the bankany
relative to the loan. the facts theUpon court found aforegoing
verdict for the for theplaintiffs amount due on the and the-note,
defendant excepted.

JB, Sanborn,William Fellowsand Edward B. S. for the plaintiffs,.

I).Walter FabiusHardy, E. andElder, MitchellBingham, ft-
theBatchellor, for defendant.
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refused toease discloses that theTheWallace, plaintiffsJ.
it the wife alonebut did make tohusband,to themake the loan

athe was nother which husband party,a tonote byupon signed
thedefendant fromof the thebythe moneyand that hiring

ascontract of the wife principalwas the independentplaintiffs
factof husband. Theor theas the suretyand not guarantor
hus­of herthe intention lettingthe withmoneythat she hired

let him haveand did sobusiness,him in histo assistband have it
con­make theher toorit, did not suspend legal capacityimpair

withinin his behalffor him orit anor maketract, undertaking
;N. H.v. 478­McLane,the Parsons 64the of statute.meaning

H.v. N. 585.546; Foster,N. H. Wells 64Holt,Jones v. 64

overruled.Exception

the concurred.did sit: othersParsons, notJ.,

Belknap,
Dec,, 1896.

Weeks v. Lund a.&

adequatelybepersonalof in services can¡Payment the whichconsideration
of an oral con-performanceis notmoney partsufficientcompensated in

theland to take the case out statute frauds.tract to of ofconvey

Equity, Edward LundM. A.Bill in Jennie Weeksby against
will and testamentexecutor of the lastand Edwin P. Thompson,

1,The that SeptemberP. Batchelder. billof Horace alleges
a termsBatchelder,made the1891, bythe contract withplaintiff

as he shouldshe board and him soof which to longagreed lodge
alive, with suchdo his and to himto providewashing ironing,

andheated,inof rooms her allnumber dwelling-house, lighted,
conven-manner and suited to his comfort andfurnished in a style

neces-his feeble as beience, condition,considering physical might
sickness,inhim to for nurse himto care him andforsary occupy,

him the entire and of the barn connectedto allow use occupancy
free ofwith and to and chargeher board lodgedwelling-house,

Batch-time;him to thatall friends that visit from timemight
theelder on his and in consideration of foregoing agree-part,

her threements of the with the to payplaintiff", plaintiffagreed
entireweek,and a half to devise to her thedollars for each and

he ownedtitle two tracts of land in each which thento one of of
andhalf;an undivided that the statedBatchelder was at time

himself,had in forbeen feeble health and to careunablelong


