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Hillsborough,
Dec., 1896.

State v. Moore.

207, 3,S., 1895,P. c. s.Under and the act in amendment thereto (Laws 56),c.
supremea term of the may adjourned placetrial court be to another in the

one or suchcounty days publication adjournment,for more of as-without
against parties actual and seasonable thereof.having notice

provisionThe that shall number of bestatutory jurorsthe court direct the to
summoned, towns, having jurisdictionand infrom what been in thisforce

1758, issince not in conflict the constitution.'with

Indictment, for afraudulently false record of a cer-making
tain certificate numbered of tbe the108 stock of Union Pub-

treasurer,which the as issuedCompany, tolishing respondent,
Moore,J. C. of anLaconia, H.,N. November with intent5,1894,

to defraud.
The filed a for amotion ofseasonablyrespondent change

venue, that he not have a fair and trialcouldalleging impartial
“in this The as :-court follows consid-county. reported Upon

all evidence,the the court does not find that there isering prob-
able to believe the fairthat cannot have aground respondent
and trial in this and the is denied.motion Theimpartial county,
evidence to there re-tended show that was theagainstprejudice

Manchester,thein ofspondent witnessesreputablecity although
he fair trialthat could have a in Manchester fromtestified jurors

drawn in from its The that nocitizens. court orderedpart jurors
thereto,be anddrawn from Manchester certain towns adjacent

and was the the beof that wouldopinion public good promoted
at and the court thereto.” To•by Nashua,trialhaving adjourned

the order that the trial had at the ex-be Nashua respondent
cepted.

Before the was drawn for this and while thecase, entirejury
w'as in court at the madearray Manchester,present respondent

and filed the : “Andmotion the said comesfollowing respondent
and inmoves that the entire of attendance onnowarray jurors
said from a tocourt, whom it is to select thepanelproposed try
above theentitled be and dismissed onaction, grounddischarged
and for andthe reason that said have beenjurors irregularly

time;and that saidselected to attend at thissummonedillegally
saidbeen selected the towns ofjurors have from ofonly twenty

andfrom a of the not from theand small sectioncounty county,
and areof the at that no returnedbody county large; jurors

from and the nineManchester,the nine wards in the ofcity
Nashua, Bedford,wards in and towns ofthe of from thecity

Hudson,New Boston, Litchfield,Merrimack, Sharon, Windsor,



v.STATE MOORE. 103N. H.]

and doesso that each town ward notGoftstowu, furnish itsand
as statute. Thethe said re-of jurors required byproportion

and for the reasons aforesaid to theobjects protestsspondent
in attendance from which it isof nowentire jurors pro-array

case;a to said and also for the reasonto draw trypanelposed
are the saidall said jurors respondentthat of prejudiced against

selected He there-an cannot be therefrom.and impartial panel
athe and forcontinued,that case be offore moves may change

venue.”
described,as and before the returnthe venires aboveAfter issuing

trial to had at Nashua onthe court ordered the bethereof, Mayday
and to his ex-the of the28, respondent subjectobjectionagainst

aNashua,at Manchester and at afterthat bothdate,onception;
he renewed his to or-beinghad been objectionimpaneled,jury

heAt this latter time andto a trial at Nashua. placedered
of theas a reason for his that theprotest provisionsassigned

had been with,notstatute with to adjournments compliedregard
Nashua, S.,at P. c.the court had noand that jurisdiction citing

and No order for5, 1895,Laws c. 56.207, 3, 4, adjournmentsss.
as therein but the court orderedhad been published provided,

and thetrial to excepted.the proceed respondent
to the defendant’sstate was allowed in itsThe subjectopening,
saidto refer an over-issue of stock of corporationtoexception,

and also to introduce evidence asdefendant as treasurer,theby
that the defendantsaid for the ofover-issue,to purpose showing

infalse set forth the indictment.made the recordfraudulently
of of the UnionThe articles association CompanyPublishing

of1880, were recorded with the27, secretarywere dated July
and of the of5, 1880,November with the clerkstate, citycity

Prior the of the8,November 1880. toManchester, recording
association, tothearticles of adopted by-laws. Subjectcompany

in evi-defendant’s the state ivas allowed to putthe exception,
and a witness that theydence the to show subsequentby-laws by

them afteron several occasionshad been recognized by amending
were in evidence byhad recorded. The by-laws putthey been

BAedell, association;first clerk of the and subjectJohn II. the
allowed showdefendant’s the state ivas to byto the exception,

theit ivas his recollection that were adoptedhim that by-laivs
hadthe articles of beenafter signed.agreement

tostate was allowedto the defendant’s theexception,Subject
that Josephthe record of the Union Companyshow by Publishing

at a1882,5,ivas elected clerk thereof DecemberW. Fellows
21,held Novemberfrom the annualmeeting adjourned meeting
ofhe down annual1882, and that held this office to the meeting

de-theevidence this electionAs to the admission of of1896.
“ two reasons.said record we forfendant’s counsel : To this object

itselfexamination of the bookIt from anaffirmativelyappears
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notice to the of thisthat no was stockholders andgiven meeting,
is a a heldit record of without notice.apparently anymeeting

Second, so far as thisbecause, was heldappears, withoutmeeting
or fixed thetime been board ofby directorsany place having

as for in the of that has beenprovided only by-lawssuggestion
“He further stated that we do not assent inpresented.” this

decase to the use of any alleged organization.”facto
the defendant’sto the state was allowedSubject toexceptions,

show from records that at the annual in held1885,the meeting
on third of November of that certain amend-Tuesdaythe year,
ments to the were and the defendant was electedby-laws passed
treasurer of the that a 9,at heldcorporation; meeting February
1894, fromadjourned 6, 1894, the wereFebruary by-laws
amended; and that the stock saidof was in-capital corporation
creased and limited to $150,000, fifteen hundredbyrepresented
shares.

other the court instructed the as follows :Among jurythings,“ If the is maintain itsstate to if the is tocharge, respondent
be of this crime for which he is indicted, it mustadjudged guilty

:satisfy you
“First. Of the and existence thisoforganization corporation.

It“Second. must that the was thesatisfy you respondent
treasurer of this at the time said record was made.corporation

“ Third. It must that as such ittreasurer was hisappear duty
to a record of the stock issued thekeep by corporation,

“ That heFourth. made a false offraudulently record said
certificate No. with intent to defraud.108

“ As the and existence thisofupon cor-bearing organization
poration, there has been introduced in evidence what is claimed
to be the of of the Union Pub-original agreement organization

also what is claimed to be of the recordlishing Company, portions
from the of state’s office and from clerk’sthe officesecretary city
in recorded,whereinManchester these articles of wereagreement
and what is claimed to be of the records of this com-portions

There has also been to what is claimedpany. topresented you
be a certificate of the of state an act of theofsecretary legisla-

inture to thisregard company.
“ The effect of this and of these andrecords ofagreement these

—certified findif them to be the thatcopies you papers they are
—claimed to be is that this was and is in ex-company organized

istence, and was in existence at that time when the offence
committed;is have thatto been thecharged alleged respondent,

Moore,C. elected treasurer in and at the annualJoseph was 1890
said9, 1894, and continued in office down tomeeting, February

the time of his 2,1895;October that the legislatureresignation,
authorized this or them to make theircompany empowered cap-
ital ifstock, and that various votes ofdesired, $200,000,they by
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wastime when this offenceat thewas,treasureritsthis company
$150,000 worth ofto issueauthorizedhim,againstcharged

Ifdollars each.of a hundredhundred sharesstock,— fifteen
andof incorporationthis be the original agreementfind toyou
findwillbe,are claimed towhat yourecords to be theythese

in thatexistence,andwas dulythat this organizedcompany
9, 1894,asas Februarytreasurer from earlywasthis respondent

and that he was2, 1895,Octobertime of histo the resignation,
hundredfifteentostock of thisto issue company upauthorized

that.shares and not exceeding
“ Statutes,Publicof the together12 of 149Section chapter

has been putthisthe records of corporation,with extracts from
the de-the ofwhether it was dutyin evidence on the question

of stockfendant, the certificatesa record oftreasurer,as to keep
existencesatisfied of theIf areissued the youby corporation.

be,toare claimedof and that are whatrecords, theysuch they
Statutes,of the Publicin with said sectionthem connectiontaking

as treasurersaid defendantwill find that it was the ofdutyyou
theissued by corpo-to a record of the certificates of stockkeep

asdefendant,Did theis :ration. The nowquestion remaining
make atreasurer,treasurer and was fraudulentlysuch while he

intent towith108,false record certificate No.of the issuance of
defraud ?

“ hasof thethis certificate book companythequestionUpon
referred tohave beenbeen in and the stubs thereinevidence,put

are satisfiedIfas such certificates. yourecords ofcontaining
in-wascertificate bookthat the stubs or the of thisstub part

saidas a stock of company,tended record of the certificates of
issuance of certificatethen will as to theyou consider the record

? the num-No. Was this or was it true Does108. record false
theber shares with numberof mentioned in the certificate agree

find itof Ifshares stub ?mentioned on its youcorresponding
certificateof thisdoes,— youif find it is a an honest recordtrue,
find thatthen Or ifissued,— the defendant is not youguilty.

certificate, as itthe record of the of shares of said ap-number
in theon the with the numberdoes notpears stub, correspond

anor withcertificate, but that the record was made accidentally,
thehonest then de-defraud,or tonot with an intentionpurpose,

fendant wasis not the false recordif find thatOr youguilty.
made whattreasurer,after he no matter mayceased to thenbe
have been the offence with whichhis intent he is not ofguilty
he stands charged.

was“But find that the recordif, on the hand,other you
in stub offalse, that mentioned theis, that the number of shares

the number ofcertificate is different from theNo. was and108
ifitself;shares in short,mentioned in youcertificate No. 108

as recordedfind, claimed that the number of sharesthe state,by
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on stub No. is two,108 when it should haveonly been ten (the
number of shares inmentioned the then willyou findcertificate),
the record to be a false one. found itHaving false, will thenyou
consider whether or not it was made in this and madecounty

with an intentfraudulently, to defraud. If it was made,so and
made, as before while hestated, was treasurer of said company,
then your verdict should that thebe defendant is guilty.

“If, then, find that the Unionyou onPublishing Company
9, and1894, to andFebruary to thatprior subsequent date, was

a that said timecorporation; down to 2,Octoberduring 1895,
C. thereof;Moore was the treasurerJoseph that it was his asduty

such treasurer to a record of the certificateskeep of stock issued
said ; that madeby he a falsecorporation record of the certificate

of said numbered in108, thiscorporation, while he wascounty,
aforesaid;treasurer as that he made this false record fraudu-

is,that withlently, intent to defraud,— then will render ayou
ofverdict guilty.”

“The defendant to that of theexcepted part charge which re-
lates to the of the asorganization to whethercorporation,— it is” “a ; also to that of thecorporation inlegal part charge regard
to the defendant’s as treasurer of theduty on thecorporation,

that there was no andground corporation he hadconsequently
“no ”; also thatto of the induty topart whethercharge regard

or not the false,is was on theentry fraudulent, that ifground
certificate No. was an he108 over-issue could not be ofguilty any
fraudulent intent as the Unionagainst Publishing Company,
— is,that that the means he had to the fraud wereaccomplish
not to about the result.”adequate bring

After the had given,been the defendant thecharge requested
“court to the as Ifcharge follows: find thatjury certificateyou

No. was an over-issue,—108 that that itis, stock inrepresented
excess of-the whichamount the wascorporation authorized to
issue over-issue,—and that the knew it was anrespondent then
it was an invalid certificate,and its issuance was no fraudillegal
on the and the record of it on thecorporation, stub, however
false, was not made with the intent .to defraud the corporation.
There in aintent, sense,could be no to defraud thelegal corpo-
ration unless the means the defendant had someemployed by

result;to that but the an invalidrecord of andtendency produce
illegal certificate would have no thatto result.”tendency produce
This denied,was and the defendantrequest excepted.

Eastman,Tuttle, solicitor,James P. Edwin G. attorney-general,
Peaslee,and Robert for TheJ. the state. in this caseexceptions

be divided into four distinct anmay : To the order forparts (1)
Nashua;to to the orderadjournment for venires for(2) issuing

;to the evidence to thejurors; (8) charge.(4)
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the for a venue,I. motion ofUpon respondent’s thechange
ordered that the trial be had atcourt Nashua. To this order the

but did state hisnot forrespondent excepted, exceptiongrounds
theuntil had taken and aadjournment had been im-place jury

for a of venue thepaneled. By asking change respondent
hiswaived to be tried at “AManchester.right person ought

not to be heard to of that to which he hascomplain consented.”
v. Albee, 423,State 61 N. H. 428.

aAfter week in his motion for aspent testimony upontaking
of the anvenue, to order that hechange respondent beexcepted

tried at a removed from the scene of hisplace alleged misdoings.
It will be said he asked a infor trial another and thatcounty,
the order was for a at another in thetrial sameplace county.

theBut distinction is a technical He asked forone. a re­purely
moval from the scene Aof his troubles. removal was granted,

wished,not so as he cansure,to be but he for thisgreat reason
be heard to that he to a in the of trial ?say objects change place
A will not be torespondent with thispermitted try experiments
motion, and later withdraw it if the inmanner which it was

notgranted 344, 346, ;does suit him. State v. Mo.Hayes, 88 347­
196, 197.State v. M’Lendon, 195,1 Stew. Good faith, fair(Ala.)

and the well-established rules of the law ofdealing, waiver re­
that thisquire should be overruled.exception

But aside from the of waiver the nohasquestion exception
merit. Section the3, of Public207 Statuteschapter provides
that the court the as aterm and that inmay adjourn whole, cer-
tain that be to another incontingencies adjournment may place
the county. 56, 1895,LawsChapter for andprovides temporary
partial adjournments to some other in the It willplace county.
be 1895,that the act of inargued the form of an amend-being
ment to S.,P. c. 207, 3,s. the of 4 ofsection thatprovisions

to thischapter amendment, and thatapply no underadjournment
its can be madeprovisions except of notice.upon publication
Such construction would the act of To1895.nullify anticipate

fourby weeks the exact whentime some case would be reached
which should be tried at othersome than that thewhereplace
court is would be It be that thesitting impracticable. might
whole term would not take that of andtime, such is fre-length

the case.quently Nor the same reasondoes exist for the publi-
cation of notice in such event as where the whole term is

Inadjourned. the latter who,ease all to the ancientaccording
seek relieftheory, from the mustcourt attend at some new place,

and it is that notice shouldmanifestly proper public be given.
But where the is for specified a fewadjournment cases, only par-

whoties, are in arecourt, interested, and them thealready as to
publication of notice must anbe idle What noticeceremony.
would a of thispublication have ? It wouldadjournment given
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have added to the of which thepublicity wasonly respondent
If the citizens of the it,read thecountycomplaining. respon-

claim that were act asdent would tothey disqualified forjurors,
trial of this was broken offone because hadrespondent jurors

But the hadread no to read it. Itpublicnewspapers. right
Thenone of their interested thewas business. wereonly parties

court;and Both instate the wererespondent. alreadyparties
and thus in one of them that an order of thatcourt, saysbeing

himtake effect until he is notified thereof■courtcannot upon by
ina some for three successive weeks.newspaperpublication

is he and allThe lack of such notification what of hecomplains
of; and choice was he thatso of this rarecomplains complaint

he until after the and theit concealedcarefully adjournmentkept
a at Nashua.of juryimpaneling

laidFrom time to time intricate rules have been downmany
re­the are littlestatutes,courts for construction of butby they

“ the act is thein this state. The construction ofgarded legal
v.the Stateascertainment of intention of the legislature.”

H. 124.330; Warren,H. Barker v. N.264,61 N. 46Hayes,
instance is not"What the was in thisthe intention of legislature

what wasintended to fortoopen provide justquestion. They
the in termsdone in the case now before court. provideThey

for an more as be necessaryfor one or days, mayadjournment
and nec­for brieffortrials. They contemplated adjournments
thereforhad when the occasionuncertain to beessarily periods,

noticeshould hold that there must three weeks’arise. To be
the con­of such is to the act. Nor doesnullifyadjournment

ofthestruction we are for do violence to languagecontending
the a the a newstatute taken as whole. act of 1895 powerBy

a newwas ofIt was not the mere additionto the court.given
Publiccause exercised.mightfor which the bepowerexisting

Thein toto.3, to a termStatutes, 207,e. s. adjourngives power
act certainof to foradjourn purposes,1895 power specifiedgives

trans­to bethe the of the termremainder of businessleaving
Theacted is held.thereafter and at the where the termplace

the grantthis distinction by separatinglegislature recognized
•of the new a full The ordinaryfrom the oldpower by stop.

to adjournto time to time and thefrompower poweradjourn
athe made of compound-­term to some other areplace parts

differ­areis for the two onlysentence. This manifestly proper,
— term.theent forms of one that to adjournexercising power

withoutIt is the bethat new shouldpower givenequally proper
was theSuchit with the old.words or punctuation connecting

anddistinctis•course the Thepursued by legislature. grant
refer, init, it isIt does not to what beforeseparate. goes

itself for the intended.and is sufficientcomplete, purpose
to anotherkindsThere two distinct ofare, then, adjournments
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term,of the wholeone the other of some specifiedplace,— “what the indoes section such4,cases. To phrase adjourn-
The wordto another refer? “such” indicatesment place,”

kind, or character before Thesome particular quality, specified.
thein refersnumber,word to“adjournment,” being singular only-

orkind character of such to anotherone adjournment place
If the thathad intended thebefore specified. legislature pro-

section 4of should to kindsvisions both of adjournmentsapply
another that section been amendedplace,to should have as well

This 4as section 3. of section does notprovision necessarily
S.,the e.to last 22, 1;mentioned. P. s.adjournmentapply

*555; 1 Cr.Bish. 512. beKent Proc. s. It will(3d ed.), hardly
that the that ofcontended intended the provisionslegislature

should4 to asection for few and notapply adjournments days
theto those of whole Itterm. should to thoseapply adjourn-

whichments in the an Itpublic have interest. should toapply
kind ofbut one to It notanother shouldadjournments place.
those the to,to did intend to have itnotapply legislature apply

when such would serve no usefulespecially application purpose-
tendand to defeat ofthe whole effect the act.only

this we claim : the for aquestion That motionUpon change-(1)
was suchof venue a waiver” the to be triedof respondent’s right

at Manchester that he be of ancannot heard to ordercomplain
at Nashua;for a trial ofthat the of section 4(2) provisions
of207 the Public notchapter Statutes do to theapply adjourn-

ments 56, 1895,for and thatprovided by Laws no noticechapter
anof under that act isadjournment necessary.

The court,II. from Manchester ad-andby jurorsexcluding
towns, didjacent not the trialof adeprive respondent by jury,

to the course of law to theaccording the common adop-prior
tion of our constitution in contends that1784. The respondent
he w'as not tried aby because, the sum-jurorslegal jury (1)
moned to the case didtry not come from the as thatvicinage,
term was constitution,—understood to ofprior the ouradoption
in other words, because the ex-the in out venirescourt sending
cluded Manchester, the where the offence wasplace alleged
committed, and towns;certain if he was undernot,adjacent (2)

constitution,the entitled theato of the jurorsjury vicinage,
allshould at events have from thebeen drawn the ofbody

andcounty, by and the townsadjacentManchesterexcluding
the did not come fromjury the theofbody county.

The ofpractice in criminal cases from thedrawing jurors
had become invicinage obsolete and this country priorEngland

to the ofadoption 1784;our all the reasonsconstitution in and
which theupon at had ceasedcommon law based to-right were

exist before that date. In in the time of Edwardlong England,
“wereI, jurors considered as witnesses. were sworn toThey
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whichtruth,the to mustspeak discharge duty they speak from
their andown not from the ofknowledge others; andtestimony
as came thefrom where the fact wasthey vicinage committed,
none, it was could be better able to thethought, officeperform

Itthan themselves.” was aftermany thisyears when thereign,
be ratherto aspetit jury of thebegan considered judges pre-

raised the of theby than assumption finding presenters wit-
anesses the that kind offact,of evidence used to be exhibited

572;2to them. Reeve Law 1 Bish. Cr.Eng. Proc. s.(3d ed.),“ earliest363. the of ourDuring ages judicial history, jurors
the reasonswere selected for which would nowvery theirargue

unfitness, videlicet,their withpersonal theacquaintance parties
and andcause;the merits of the few rules- of law were enforced
with strictness than those which thatgreater therequired venue,
visne,or in othervidnetum, words the whence theneighborhood

summoned,were to be should be also that injurors which the
cause of had inarisen,action order that the who werejury,
to determine it from their ownprincipally private knowledge,

. . . be to belikely with themight persons natureacquainted
of the were calledtransaction to . . .they upon try. Anciently,

inthe order that be welljury, they might persons acquainted
with the were summoned out thecontroversy, of hundredvery

for the venue.” This rule was relaxeddesignated statute soby
that at one time six hundredors wereonly required. That num-
ber was afterwards reduced to andfour, two,tosubsequently
until the was abolished 4 andfinally requirement 5by Anne,

asc. 6 D. to actions founded1706-7), except stat-(A. upon penal
utes, whichto the abolition was extended 24 2,Geo. c.by 18

in inD. so that civil1751, cases it was sufficient if(A. 1751);
the be fromsummoned the of the injury body whichcounty
the venue was laid the 2declaration. Sm. L. C.by Am.(9th

939, Sawtelle,940; State N.ed.) 488,v. 66 H. 505.
The causes to the abolishment of this law thatleading were,

after a time ceased to be witnesses. Then sojurors as thelong
must come from thejurors or villwhere the causeneighborhood

of action was some thelaid, of must be returnedjury from the
hundred-in which such vill and if none were thelay, returned

for aarray be defect ofmight hundredors. Thischallenged
caused much in thevexatious trial of andcauses,delay many

weredevices resorted to for the law. Sir Edward Cokeavoiding
such a of circumstances the courtgave variety whereby per-

evaded,mitted the tonumber be that it that wereappears they
tired of it. 3 Bl. Com. Then theheartily 365. ad-supposed
of who knew beforehand thejurors charactervantage having of

the and andwitnesses, for this reason knew whatparties credit
to to the facts in evidence, was found-ingive toalleged practice

“be overbalanced the natural and almostby unavoidablevery
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inconvenience, that out of the immediatejurors coming neigh-
would be to andintermix theirapt prejudicesborhood partiali-

359,in the trial of Bl. Soties 3 Com. 360. the practiceright.”
waswas before it abolishedrelinquished finallygradually by

of 24 Geo. And the true in criminalstatute 2. same was cases,
the ivas not statute inabrogated byalthough right actually

I).until Geo. 4 In it6 wasEngland 1825). practice wholly(A.
for the same made a deadreasons that it letter indisregarded

civil cases.
1784 tobefore the andwitnesses,ceased be thejuryLong

inconvenience from the to wantarising for ofright challenge
and thehundredors, of too muchperversion justice following

the facts,of and the hadby jurors thisknowledge parties placed
Jaw in such that it wTas indisrepute wholly disregarded practice.
All the reasons which was based had thenit ceased toupon
exist. It is true that the existence of the law was inrecognized

Crown,Hawkins’ Pleas 1787;of the as late as but inpublished
a work written anat earlier notdate, untilpublishedalthough

“it islater, said that the are de vicineto,to be thisbut isjury
not for of side of thenecessarily required; one arethey county

delaw vicinetoto an offence of the other side theby try of
2 465,Hale P. Incounty.” 8,C. 264. 3 Thomas’ Coke note the

afterwriter, the re­fromreviewing great disadvantages arising
jurors vicineto,to be desummoned and to the actsquiring abol­

“the inishing civil aright cases, sosays: Why regulation
convenient should be thus confined to civil casesprincipally
seems unaccountable. ancientHowever, the law contin­though

inues asforce to trials for itcrimes, hath been devi­yet long
ated from in Lord Hale notice thatpractice; even dur­taking

his hetime never knewing an instance of a forchallenge
want of hundredors in treason or and sheriff,thefelony; as
we are well nowinformed, from thealways summoning juries

atcounty thewithout least thelarge, to visneofregard each
indictment.”

“It seems that until the to forrecently wantchallengeright
of hundredors . . . andexisted, the had fallenalthough practice
into disuse, the was not untilright theactually act ofabrogated

“6 4,Geo. e. 50.” 1 Oh. Or. L. 177. So arecompletely wTe
divorced from the common-law view as to the of anecessity

of visne,the that isjury it as erroneous for theregarded
court to direct the sheriff to summon ajurors, upon special‘venire,in a case, as near ascapital be to theresiding may place”where the murder was committed.’ & M. Jur. 3.Thomp.

The of frompractice thesummoning jurors becamevicinage
obsolete and at was abolished statute in alllength by cases.
Prof. s. 80.Jur., “In none of our states, it is believed, are

vicineto;jurors summoned de inbut all come dethey corpore
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— fromnot theof the county,from the immediatecomitatus body
was committed.in which the offence Hence inneighborhood

inus as itwith was putstandsreason, England bythe question
1 Cr. Proc.4.” Bish. s. Itof 6 Geo. 370.(3d ed.),the statutes

ofcases the customin criminalis that jurors-­certain requiring
inhad before 1784, and,ceased asfrom the vicinage England
that the reasonsstated, the which theuponuponbefore ground “ is theexist. Reason soulhad ceased to of thewas basedlaw

ceases,of law sothe reason doesany particularand whenlaw,
“At theMax. 160. itpresentitself.” Broom Leg.the law day

and more to secure thea duelikelyobject,is greaterthought
toto submit causes and un­impartialadministration of justice,

toare less be soand that those who havelikelybiased jurors;
the andimmediate of havefrom the parties,come neighborhood

hadto the facts or have their mindseitherbeen eye-witnesses
as to the merits of thefeelingwith the con­imbued popular

Co., 1 535.529,v. InsuranceSchmidt Graytroversy.”
to the to thesecured subject, accordingThe trial-by jury

the of our constitu­law,common within meaningcourse of the
unwritten lawand mean the to-­must doestion, jury brought

settlers, in so far as it had notthe first beenthis bycountry
v.before State Saunders,or 1784. 66altered by usage legislation

Road 35 N. H.75; Co., 134,Pet'n Mt.39,N. H. Washingtonof
455,51 N. H.142-145; v. 457-459.Strafford,Cocheco Co.

in at onehave been ittime,the might EnglandWhatever usage
andhereinbefore citedis, the of authorities quoted,in light

deof vicineioceased beforesummoningthat the longclear jurors
The authorities before cited,of constitution.ourthe adoption

examine,able to show thatso far as have beenand weothers
this thatin but arehas never obtained country, jurorsthis usage
the “Neighborhood”the offrom body county.summoned

v. 103 Mass.Dorsey, 412,includes the Commonwealthcounty.
418; 459,Mich. 468.v. 18Railroad,onversC­

show that thisof in this statethe courtsThe records usage
The state was divided intohere to 1784.not exist priordid

276; H.Albee,v. 61 N.in Prov. StatePapers1771. 7counties
were holden at Portsmouthtime, courtsBefore that428.423,

thefor areThe court records Rockingham countyExeter.and
An examinationto ofof the entire state down 1771.records

that the same werejurorsshowsfrom to 1770the venires 1754
and and forcauses,civil criminalfor the trial of bothsummoned

im-all were taken from thetime theof the jurorsa partgreater
Eor atand Exeter. example,of Portsmouthvicinitymediate

1762, the court of sessions of'term, for generalthe September
the venires theof common pleas, requiredthe courtandpeace

at courts.to serve bothjurorsto return the sametownsseveral
1,drawn from Ports--that term were NottinghamforThe jurors
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1, Stratham2,Exeter Newmarket1, 1,Greenland3,mouth
North1, Hampton 1,Falls Dur-2,Dover1,Hampton Hampton

hundredthere one andAt this time were1, 1.Rye thirty-ham
ofwas found that themanyin the It jurorsprovince.towns

at the severalthe sheriff or coroner serve courtstoreturned by
thoseattend, of ofand reasonnot by challenges attending,did

obtainedcould not be to transactnumber ofsufficient jurorsa
reason the as-before the For thisbusiness courts. generalthe

ofin the thean actpassed authorizing justices supe-1754sembly
andof court commoncourt the ofjudicature, pleas, generalrior

a writ of veniresession,in to causeof whenpeace,sessions facias
thesheriff,forthwith theissued to requiring appointmentto be

“ men to serve asof so and lawful”return good petitand many
in suchas said courts should order writ.respectivelyjurors

aof1766, of the courtterm, judicature,At the August superior
and this made onwas order of court,drawn entry,jury byspecial

clerk’s “Theon the docket:term,first of theTuesday appearsthe
tovenires issue for attend onordered jurors,court to eighteen

inst., con-the 23d such as befromTuesday, places may thought
The for the term andrecords show that thevenient.” both jury

same andtowns,were summoned from thejurythis special
Thetried civil and criminal cases. records ofboththese jurors

tried,show that from to the same jurorsthe courts 1754 1771
tried,and cases werecauses,civil criminal and,both although

in Concord,civil and where the residedcriminal,both parties
Gilmantou, and and almostLebanon, Hanover, Plymouth,

in the find an instance,town we do not beforeprovince,every
1771, a a north of Con-where was drawn from townjuryman

and one or instances came fromcord, two whereonly jurymen
the Inof Merrimack river. almost case thewest every jury

taken from now the half'those towns easternwere constituting
and from Rochester, Som-Rockinghamof county, Barrington,

ersworth, inand Dover were-Durham, Strafford county. They
“as thetaken, shows,docket from such as be-entry places might

convenient”; and in this of hasmethodpractice selecting jurors
down to the time withoutcontinued substantial!present any

inthat the amendment was madeexcept 1827change, providing
should be snmmoned so that each townthat fur-jurors might

inits of each Thenish of thisproportion jurors purposeyear.
was to theact, burden ofmanifestly, equalize performing jury

townsservice, near the of the“conveniently” place holding
been called to more thancourt their sharehaving upon perform

Thethis statute of is Itsof 1827duty. directory. only pur-
is the one above indicated. It was not intended that thepose

should sit andcourt down the exactfigure out ofproportion
to be taken eachfrom town.men

The law of for1785 the and choice ofprovides appointment
9von. lxix.
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the choice to madebe the court, from men se­jurors, bypetit
town clerk and selectmen inlected the town insteadby meeting,

sheriff; and the records thatof the show this had been theby
since But this act does1758. not to bepractice require jurors

intaken from town the The of theevery county. language
“ The venire saidis,statute for shall be issuedjurorsfacias

thethe clerks of aforesaid,courts . . . andrespectiveby
directed to the clerk or ”;shall be of the town not to theparish

allclerks of the towns and The law of 1813respective parishes.
the method of and itbutselecting petit jurors,changes grand

direction as to where shallno takencontains be from.jurors
of urors theThat the from hundredors neverjpractice summoning

either before or since is andhere,obtained 1784, clearly unequiv­
the Theestablished records. to be at­byocally great object

atained is secure fair and trialto for accusedimpartial persons
That thiscrime. former incident of a trial tends inof by jury

such a canto resultany degree produce nobody, today, seriously
It was not considered the of the trialof substance juryargue.

1784; andbefore it no of trialis, therefore, partright by
as that is into be our constitution.j expression interpretedury,

;Saunders,v. the 44Justices,State N. H. 633.supra­ Opinionof
In the case at the tobar, set this an-respondent’s attempt up

is In hiscient custom absurd. written motion for ofchange
venuehe that conclusive hasevidence been submitted to thesays
court that the theof citizens of Man-showing general prejudice

andchester Nashua is so and hostilebitterly intensely against
there ishim, that reason to he have abelieve that cannotgood

fair and trial in either of said cities. But now heimpartial says,
because the court excluded from those that he hasjurors places,

had anot it have antrial, beenlegal although may impartial
We thinkone. the court will thebe slow to recognize validity

of a eitherlaw, ancient or which leads to such results.modern,
The if aclaims he was not entitled torespondent that, ofjury

the allat events the themust be drawn fromvicinage, jurors body
of the and that the Manchester andfromcounty; jurors adjacent
towns been excluded the the from whichcourt,having by array
the inwas his case the thewas not from ofjury impaneled body

“ The court shall direct the of becounty. number tojurors
summoned, towns,and what furnish itsfrom that eachso may

in 209,of each s. Underproportion jurors S„,P. c. 7.year.”
the ;of .this issued in this casestatute the venireswereauthority
and if the iseither this law un-correct,isrespondent’s position

or theconstitutional, court its discretion.abused
The statute is means andIt the theconstitutional. provides

methods which the trial Theby to isright by jury enjoyed.
constitution andthe leaves themerely guarantees legisla-right,
ture the of itthe means and isduty methods whichbyproviding
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The time andto be theenjoyed. place trial,of qualifications of
manner inand the which twelve should bejurors, selected for the

allcase,trial of the thefrom veniretoincluding steps the challenge,
are to determined thebe by legislature, to thesubject limitation that

trialthe substance of the of is1784jury Statepreserved. Wil­v.
398;N. H. v.son, Copp Henniker,48 55 N. H. 179, 198; State v.

327;H. 326,66 N.Griffin, Commonwealthv. 103Dorsey, Mass.
419; Morse,Foster v.412, 418, 132 Mass. 354; In re Marron, 60

199;Vt. v. People, 147, 159;Walter 32 N. Y. Stokesv. People,58
164; 19;N. Y. v. 9 Wis.Perry State, v. 20State, Ga. 60.Rafe

It cannot be contended that thisreasonably method of selecting
a the in Itjury theimpairs right any way. puts ofpower selec­

in court,tion the hands of the whereas it -was leftformerly sub­
thewith sheriff.stantially have beenMany madechanges by

acts in to the oflegislative respect thequalification meth­jurors,
ods of and and ofselecting them, thesummoning forming panel,
which differ from the ancientmaterially practice, yet havethey
not been asconstrued violations of the constitution.

The exclusion of fromjurors Manchester and adjacent towns
was not' an abuse of discretion on the of the court.part The

contends that therespondent were notjurors drawn from the
“of the hisbody definition,county. that theAccepting ofbody”the means the atcounty ascounty large, fromdistinguished

inany particular it, how does the case inplace fact stand ? Body
of the submit,we meanscounty, more than asomething majority
of the It must havepopulation. some reference to the area of
the inhabited within the Anterritory county. of theinspection

ofmap shows that theHillsborough inhabited areacounty from
which the was drawn is about five times asjury aslarge that
from which were excluded. It is as asthey large any incounty
the state Grafton or Coos. Manchester andexcept Nashua, ac-

to the last had acensus,cording 67,000,of andpopulation Hills-
had All93,000. theborough county outside of thesecounty, two

containedcities, 26,000 ofinhabitants, whom 22,000 were in the
towns drawn from. In criminal asimportant cases, will hereafter

the custom has been to excludeappear, from thejurors town in
which the offence was committed and from towns.adjacent The

-werenot drawn from ajury of- theparticular part Outcounty.
aof 26,000of whichfrom thepopulation couldjury beproperly

taken, were 22,000.summoned fromthey Óf the andterritory
inhabitants more thaneligible cent wasfifty per represented;

this, submit,weand constitutes the of thebody Thecounty.
constitution notdoes that the shallrequire bejury summoned
from inevery town the nor is such acounty, essentialrequisite
to secure a fair and impartial jury.

The on hisrespondent acomplained motion for ofchange
that hevenue, could not have a fair and trial in Hills-impartial
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for the that inreason the inhabitants the ex-borough. county,
cluded towns were hostile to him. If a theofmajority popula-

thetion constitutes of the as thebody con-county, respondent
courttends, then the to have summoned fourthsthree ofought
were tothe who him from this hostilejurors try country (which

as he heembraced, 75,000 or else should havesays, beenpeople),
to to someallowed other for trial. The court foundgo county

a inhe could have fair trial and thatthat county,Hillsborough
witnesses testified that such trial could be had in Man-reputable

chester, a inmade its citizens.by fromjury up, part, Suppose
facts,court had thethe law to this state ofapplied respondent’s

and had three fourths of the from the excluded^jury territorytaken
When the came to be havethe wouldjury impaneled, respondent

that three fourths them came toof from towns hostileobjected
him. The thencourt have excused the so drawn,might jurors

said,haveor to the con-might properly according respondent’s
“tention I have found that can a fair in: have trial thisyou

lawand I am bound not to take from allcounty,' by jurorsonly
■ towns,the also to thembut take must beyouproportionally;
tried a The would haveby legal jury.” respondent excepted,
and He would claim he wasthen that not tried anrightly. by

He does now that the wasnot claimimpartial jury. jury preju-
diced, or that an could fromimpartial not be selected Hills-jury

is,but his that he was not triedborough county; grievance really
fromtaken towns that he were hostile toby jurors him.alleged

the court holdIs to that because there abe few towns in amay
where the wouldcounty belarge respondent imagines jurors

hostile to eitherhim, venue,there must be a of orchange(1) (2)
that the bemust drawn from all the andtowns, then excusedjury

thefrom towns or riskof, the must be thecomplained by(3) run
state of the verdict set because came fromaside,having jurors

townshostile ?
state,to and in before andthis bothusageAccording practice

since the of the constitution, the wereadoption jurors properly
drawn. As have stated,we the records of the courts inalready
the show that theprovince were taken from a smalljurors very

towns,number of and the same was untiltrue the act of 1827
was The records ofpassed. show thatBuckingham county
since that act hasit not been the custom to draw fromjurors
more than thirdstwo of the towns in the termforcounty any

callof We acourt. attention to few cases where have-­jurors
drawnbeen to criminaltry cases, as wThat theshowing practice-­

beenhas and in this |is respect.
At the 1768, of theterm, court ofAugust superior judicature,

Buth was fortried the death of a child.Blay bastardconcealing
No was but thespecial- drawn, for the term camejury jurors
from oftowns out 125 in the At thetwenty-eight province.
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^ame term one Matthews, of was tried forMerrimack, passing
Nocounterfeit were drawn from thatmoney. jurors town.

This tried both civil and criminal cases.jury
1774,At the term,Novenber sessions of sixteengeneral peace,

were drawn from twelvejurors towns,— Portsmouth, Exeter,
Greenland, EastRye,Newington, Kingston, Sandown,Epping,

Deerfield, North andHampton Falls, wood, Poplin.
term,At the of1820, theSeptember court of judica-superior

ture for Joshua was tried at Ports-Rockingham county, Wiggin
for murder,mouth committed in Stratham. No werejurors

drawn from Stratham, North Newmarket,Hampton, Hampton,
Greenland, Portsmouth, Newcastle, orNewington, Rye.

At the October term, of the1868, court forjudicialsupreme
Josiah Pike was at fortried PortsmouthRockingham county,

murder committed in The were takenFalls.Hampton jurors
from fifteen outtowns, of towns and wards in theforty county.
None were drawn from Falls.Hampton

term,At the of1873, the court forJanuary supreme judicial
Franklin B. Evans was forRockingham tried murdercounty,

committed in North wood. were drawnEighty special jurors
from nineteen wards,towns and out inof the Noforty county.

were drawn from Northwood or towns.jurors any adjoining
At the October term, 1888, of the for Rock-courtsupreme

James Palmer was tried for murder committedingham county,
In Portsmouth. fromurors were summonedThirty-five special j
sixteen atowns, census ofto thehaving population, according
1890, 21,496.of 49,590The then thehadcounty population,
towns drawn from three sevenths of therepresenting population
of the county. No were from New-jurors Portsmouth,drawn

Newcastle,ington, Stratham, North orRye, Hampton, any
towns in the southeastern of thepart county.

At the of theApril term, 1891, court forsupreme Rocking-
ham and otherscounty, were tried for the murderMurphy of
one Reed, at Salem. One hundred sum-werespecial jurors
moned from towns and wards in the Noeighteen jurorscounty.
were summoned from andSalem towns.adjoining

“Section of11 the act of number ofthat theprovides,1827
jurors to be atsummoned each and the to whichterm, towns
veniresshall be directed for that shall bepurpose, regulated by
said courts that ineach town therespectively, provided respective
counties shall be in the furnishcourse of each torequired year
its due of Thisproportion Laws, 1830,jurors.” ed. 468.¶.
statute is and was to relieve townsmerely directory, designed

near the-conveniently of the courts fromplace holding being
toobliged more Theperform than "their share of service.jury

act is of what had been the anddeclaratory practicelong usage
in selecting the to fur-jurors, townsexcept provision requiring
nish their due ofproportion jurors.
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of the case,In conclusion this branch we submitupon that(1)
hadthe of from the become ob-practice jurors vicinagetaking

in than a thesolete for more tocentury priorEngland adoption
all the reasons which it wasconstitution,of our basedupon

ceased and that such law or everexist,to no ob-practicehaving
here; that section 209 of thetained 7 of Publicchapter(2)

constitutional,is of thedeclaratoryStatutes merelybeing usage
andand of before sincepractice summoning jurors existing

and that the in the acted in1784, court accordancejurydrawing
law,the and customwith the thereto.constitution, pertaining

III. there was an over-issue of stock was-­The evidence that
to the motive for a falseshowcompetent respondent’s making

;H. v.Dearborn,record. State v. 59 N. 348­ State Lapage, 57.
245, The that the amount of stock to beN. H. 294. evidence

1,500issued was limited shares stands the sameto on ground.
Whether the increase was or there nonot, was authoritylegal

issue than it for.to more provided
The record that the were before theshowed by-laws adopted

sub­recorded,articles of were but that weretheyagreement
the Thisand acted upon by corporation.sequently recognized

waywas evidence of their of ratification.competent adoption by
Bank & G.498; 324, 413,1 Mor. s. H.Union v.Corp., Ridgeley,1

415.
clerk,he was elected and acted as andFellows testified that

a officer,it that he was sworn. He was at leastappeared defacto
Parker,and as valid. v. 20 N. H. 58,such his acts were Hughes

If he72; Insurance v. N. H. 54. wasMoore, 48,Co. 55 legally
clerk, under the usual ruleas the wasrecord competentacting

If he and thereactingas to records. was notcorporation legally
aswas evidence was therecord,no the competent beingregular

was taken the as tobest to had of what action by corporationbe
v.the he testified. Insurancewhich Co.concerningmatters

Moore,supra, 55.
inas treasurerThe of the election of theevidence respondent

his of the affairs-­tended show the extent of knowledge1885 to
the elec­of the It makes no difference whethercorporation.

allas treasurer and assumedtion was or not. He actedlegal
& P.Borrett,the Rex v. C.the liabilities incident to office. 6

538; Strob.124; v. 3Maberry,Neale 5 Watts StateOverseers,v.
144.

articles ofinstructed that if theThe were agree-IV". jury
waswere what itthe act of 1885records,the andment, special

afind that this wasclaimed wouldwere, corporation.theythey
form,in areThe are sufficient properlyarticles of agreement

the-force ofNovember,in Byand were recorded 1880.signed,
makeall tothis was that was necessaryas it then stood.statute

this was-c. s. 1. But whether152,this a Gr.L.,corporation.
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state has sincenot, fact that the itor the recognizedsufficient
has cured anyc. Rail­1885, 151) defect.a (Lawsas corporation

Co.,v.185;Y. Kanawha Coal Co.64 N. Coal 7Kyle,v.road
Dressel, 503,34 Md.406; Basshor v. 511. The391,Blatchf.

the could in­existence of not becorporationof thequestion
State v. 5 N.Carr,in this collateral H.way. 367,intoquired

Brown, 545,in v.and 36 N. H.370, 371, Haynescited approved
562.

therelates to refusal toother thatThe exception chargeonly
fraud onnot work a the Itcorporation.means used couldthe
defence to an indictment forheld that it is nohas beenlong

which,was one if couldthat the genuine,writingforgery
maker. Thus,the to falselynot enforced apparentbe against

hasa whose charter bemayissue bills of bank expired forgery.
And the sameN. H. 359. beHayden, 355,v. 15 mayState

no one has the towhichtrue of powermunicipal obligations
here,So the isEades,issue. 68 Mo. 150. respondentState v.

in­even if the certificate berecord,liable for the false might
meansThe law enacted to onevalid. w*as provide whereby any

much stock hadin the know howinterested corporation might
“the . . shallissued. It that treasurer . keepprovidesbeen

a issued him.”... true record of certificateevery by...
c.S., 149,P. s. 12.

as was aOn its face this of known No. 108 certifi-piece paper
void, be It be in-cate. It be or it valid. mightmight might

valid as a and valid as a claim thecertificate of stock against
received,had and or it be the basisforcorporation money might

an thefor action for the deceit practiced by corporation’s agent.
other extrinsic evi-Whether it was one or the depended upon

and to what thedence, the was entitled know justcorporation
certificate Like the crimeto be. herepurported forgery,

an means of a false Inis to cheatattempt by writing.charged
“such are notcases it is held that since men legally presumed

to know a false which is on its facefacts, instrument good may
a into ex-fraud,be ofcapable thoughlegally inquiryeffecting

trinsic facts should it to be invalid even if it wereshow genuine,
atherefore the of such an invalid instrument is crime.”forging

2 Bish. Cr. s.L., 541.
“As the a fairis not to of document onforger permitted say

its ifface,” that he is not because the instrumentguilty genu-
invalid,ine would be so this should not be heard torespondent

that he is valid certificatenot because thesay apparentlyguilty
aof which he a false was in itself a cheat andmade record
isfraud. The in behalf theadvanced of respondentproposition

that the aof one crime shall constitute a defence tocommission
crime. afor the commission of another Suchprosecution prop-

osition should, and we believe receive scant considerationwill,
this court.by
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H,- Streeter, Hollis, Fellows,Walker CharlesJoseph Burns,W.
theJeioett,and S. for defendant.Stephen

in-J. At the two wereBlodgett, but exceptionsargument
to the ad-first,sisted in the defendant’s behalf: orderupon

notice; second,his trial to Nashua without and,properjourning
the order venires from certain towns into to onlyjurorsissuing

the than brief consideration.Neither otherrequirescounty.
• it under theheld,Whether circumstancesbeproperlymight

case,in the that the first is not to theexception open•detailed
has been considered there is a broaderdefendant, not because

and a more which the exception mustsatisfactory ground upon
be overruled.

The anwas had virtue ofadjournment amendment, soby
called, s. in c.207, 56,to P. contained Laws which3, S., 1895,c.

“that in the of the theprovides When courtopinion public
will be it to anothergood adjournpromoted thereby, placemay

•in the 'for or more as be for theonecounty maydays, necessary,
and trial or trialof of civil causes.”arraignment prisoners

Prior amendment,to this the of the court tostatutory power
to in was an■adjourn the limited to ad-place countyanother

S.,as a c. s.journment 207,of the term whole and this could3),(P.
be done an order inof notice someonly by newspa-published

“s. weeks and theper (16., three last4) successively, publication
one week, at before the noticeleast, or of which isday thing

s.given.” 8., 2,P. c. 32.
The lack of such notification is the sole ofdefendant’s ground

It is not denied■complaint. that he had and seasonableactual
.notice of the and was inno claim is made that headjournment,

or 4•anyway s. asprejudiced because the ofinjured provisions
-topublication were not therefore,with. At themost,complied

is aobjection But,technical one it has nosuch,even aspurely.
merit, for we are of the andopinion, reasonsclearly givenupon
the authorities cited the state’s that noby counsel, newspaper
publication of an adjournment under the amendment of 1895
is as actual and seasonablenecessary, against parties having

It would not be a useless whichonlynotice. theceremony,
law of this neverjurisdiction but it wouldrequires, practically
be subversive of the undoubted be attainedtoobjects bysought
the in the enactment werelegislature of the whichamendment,
to term,the business of the offacilitate to subserve the interests
parties, to secure fairness of trial when local preju-imperiled by
dice or other and is un-cause, to the Itpromote public good.

farther,to but it evennecessary added thatgo beproperlymay
if the term itself had been to suchNashua withoutadjourned
publication, it is not defendanton what theperceived ground
would be entitled to 4 mani-The ofcomplain. s.only object
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theis to notice of ofreasonablegive place to allfestly change
in court. This thebusiness defendant had,having andpersons

to him resulted the omissionno ofhavingdamage through pub-
lication, ofwe are not aware whichany legal principle would

him other and the■enable to thatobject parties public generally
were not notified.

The second rests theentirely upon unconsti-exception alleged
“s. c. P. which enacts Thetutionality 7, 209, S.,of that court

directshall the number of to be andsummoned, fromjurors”towns,what etc.
While other answers to this contention aresatisfactory not

that,it is to andwanting, only necessary say inpractically
Laws,such has the laweffect, since 1758. Prov. ed.been 1771,

2; Act of June189, 190, 17,s. 1785 1789,ed.■pp. pp. 48,(Laws,
44; 107; 1815,ed. ed. Act1805, 1827,ofp. p. 4, s.122); July

s.p:468, S., 186,11 ed. E. c. s.1830, 176, 5; 8.,C.11); c.(Laws,
g.6; 6;s. c. s. G. s. InS., L., 213,G. 6. of this194, view fact,

there remains room for doubtno or that whendisputation our
constitution was the of trial in use here wasadopted theright

to be tried drawn fromimpartial such towns inright by jurors
as court ifdirected;the the and this becounty so, the defendant

has no valid of this branch of theground uponcomplaint
East v. Towle, 57, 64;ease. N. H.48 v. Henni­Kingston Copp

ker, 193;55 N. H. State v. 67 N. H.179, Almy, 274.
Nor has he branch it. Inofany consistentupon any aspect

neither hiswith to the denial oflegal exception hisprinciples,
for additional instructions to therequest nor ofany hisjury,

(allother of which have been answered inexceptions sufficiently
canthe brief for the avail him. lie has hishad fullstate), day

court;in he heard athas been his counsel arid hisbylength by
witnesses, and have been himself;heard he has beenmight by

“atried as as lot of willimpartial theby jury admit,”humanity
drawn of thefrom the v.body Sawtelle, 488,66 N.county H.(State
505-507), in with as wellaccordance the law as with the uni­
form and heretofore of one hun­practiceunchallenged nearly

;dred and he has been the benefit of suf­fifty years quitegiven
instructions theirficiently favorable for and hisguidance pro­

tection ; he has denied thebeen none of either con­safeguards,
stitutional whichor attach to in hisstatutory, situation;persons
and we are inthat,constrained to hold all his convic­respects,

“tion has been to the laws.”conformably

overruled.Exceptions

Pike, J., did thenot sit: others concurred.


