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Goss, for theDaley plaintiffs.

Albert Iwitchell,8. for subsequent creditors.attaching

ThePike, J. theofdescription wasproperty mortgaged
sufficient. Morse v. 529, 532;Pike, 15 N. H. Fuller v. Rounce­
ville, H. 512, 519;31 N. 428;Call v. N. H.Gray, 37 Sumner v.

242; Benton,H.Blakslee, 59 N. Benton v. 63 H. 289,N. 295.
is sufficient from which theAny description can beproperty

identified. Sherman Hanno, 160,v. 66 N. H. 163.
It is immaterial that the oath was not varied. The mortgages

were valid as between the and asparties, against subsequent
with notice and the defendantpurchasers withoutassignee, any

oath or record. Smith v. Moore, 11 N. H. 55, 63; v.Gooding
400, 402;50 N. H.Riley, Roberts v. N.Crawford, 499,58 H.

500; v. 72;Lovell N. 71,60 H. Adams v. 64 H.Osgood, Lee, N.
and421, cases cited.

The claim of the defendant based the doctrine of Putnamupon
v. 51 N. H. and kindredOsgood, 192, cases, has been ofdisposed

the indecisionby ante,Thompson Esty,v. 55.p.
The entitledplaintiffs, to as thealthough judgment against

for the value of theassignee in his hands,mortgaged goods
cannot thehold the facts stated asgoods upon against attaching
creditors without notice. Putnam v. 51 192;N. H.Osgood,
Wilson v. 260,58Sullivan, N. H. If263. at the trial term it ap­

that there are suchpears creditors, ofthey may, upon proof
their claims, have for the amounts thereof to ex­judgment the
tent of the ofvalue the under attachment them. Ingoods by
that event the willplaintiffs be entitled to theforjudgment
value of the if aftermortgaged goods, any, remaining satisfying
the claims of such creditors.attaching

Case discharged.
All concurred.

Rockingham,
June, 1897.

Warner v. Warner.

In a proceeding lor divorce on the ofground adultery, of the gen-evidence
reputationeral of the libelee for virtue and ischastity admissible.

Ltjbel Divorce,for to thecharging adultery. Subject plain-_
tiff’s theexception, defendant was to introduce testi-permitted
mony to herrelating for virtue andgeneral reputation chastity.
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O’Neill, theforEastman, plaintiff.Young

and. H. forFrink,Towle John S. the defendant.J. Warren

are,divorce and theC. J. Libels for untilCarpenter, legisla­
tried'be, Const.,must the court.byture otherwise art.provides

“H.v. 24 N. The564, juris­art. Sheafe, 567.(now76 75); Sheafe
a vinculomatrimoniiis unknown to thediction in of divorcecases

toand is exercised in modes unknown the. . .common law,
Inv. N. H. theBrown, 536,law.” Browncommon 37 537.

never been strict rules ofbytrial the court has evi­governed
and has exercised a broadalways discretion,dence or practice,

in admission of evidence as in otheras well the respects. Sheafe
564, is24 H. 568. This doubtless one forv. N.Sheafe, reason

the casesthe fact that two or three of numerous reportedonly
theof evidence. com­relate to the bycompetency Although

aact c.1857,law and until the of partymon 1857 (Laws 1952)
not the of the into a civil could testimony partiesaction testify,

H.Poor, 307,received. Poor 8 N.divorce cases was v.always
274-277;H. Smith v.314; 272,v. 10 N.310, Quincy,Quincy

222, 224,v. N. H.80, 81; Kimball,12 N. Kimball 13Smith, H.
161; v. 44Masten, Corson,15 H.; 159,225­ Masten v. N. Corson

587, Melvin, 569,Melvin v. N. H. The588;N. 58 571.H.
in to secure thefor of the orderthe testimony partiesnecessity

than inthem was noof betweenadministration justice greater
actions. It warranted thecommon-lawmany judicial abroga­

in one casethe rules of evidence no moretion of established
not be­merelythan in the The was received,other. testimony

it -on thenot,as in cases was butcause it was necessary, many
the.bywas under the statutethat the court not boundground

is unaccounta­The otherwisestrict rules of evidence. anomaly
of thelaw evidence inble. at commonSo, supportalthough

his foris until reputationa witness not competentofcredibility
theit has beentruthfulness in divorce casesattacked,is yet

in someadmit,to butuniform the court not onlyofpractice
aifwitness,the party,cases to thattestimonyrequire, especially

222, 225.H.Kimball,is Kimball 13 N.of belief. v.worthy
inthe courtit is believed,With the samenearly uniformity,

hastestimonyofcases a clearwhere there is not preponderance
to therelativecharacterreceived theevidence of party’s general

the courtthatIn it be saidhim.against maycharge general
mayin itsevidence which judgmenthas receivedalways any

limits ofTheits conscience.instructand reasonablyproperly
The receptiondefined.this broad need not now bediscretion

is notin causescharacter divorceor the evidence ofrejection of
error.legal

ofa weightestablished byThe doctrine, greatcommon-law
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character has aan unblemishedthat while ofproofauthority,
in an isto show that a defendant indictmentlegitimate tendency

suchthe offence it has no tendencyof charged uponnot guilty
theaction, involved;in is here andissue a civil notthe same
Ev.it can defended Stark.whether on beprinciple (2question

considered.is not367)
overruled.Exception

did not sit: the others concurred.J.,Blodgett,

Rockingham,
June, 1897.

Hett v. & Maine Railroad.Boston

toA refusal the his demand is evidence tend-property upondeliver to owner
acts,conversion, opento a is to ex-ing show like other inconclusiveand

planation.
of a and consignee'The failure railroad to thecompany deliver to owner

upon his demand andproperty carriageentrusted to them for afterward
inattached an action conver-against the does not constitute aconsignor

sion.
A de-by uponrefusal the of a theagent freightrailroad tocompany deliver

mand of the owner and for detentionconsignee disputed chargeunless a
ispaid, or until further company,was instructions from thewere received

not sufficient of aevidence conversion.

Trover, for articles used in thea Trial bymerry-go-round.
1895,court. The writ is dated theOctober 10, 29,1895. July

owned the and term of threeplaintiff leased it for theproperty
I).months to & same when-II., the to retake thereserving right

ever the infor its use each ad-payments were not made week
I).vance. & II. set and at variousused theup merry-go-round

until the of whenplaces evening 1895,21, theySeptember
yielded to the demand for of theplaintiff’s the becauseproperty

for its use. carnon-payment a ofloaded itThey upon freight
the defendants at Nashua, to he the atto plaintifftransported

andPortsmouth, took a the followingway-bill containing
conditions: “The owner or shall andconsignee pay freight
all other on said .before . .charges accruing property delivery.
The carrier make adelivering reasonablemay daycharge per
for the detention of and use of track aftercar, for theany
the ear has been held andforhoursforty-eight unloading,

add suchmay hereunder saidand holdcharges property


