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inoccupied procur-whether the time for orrequiredquestion
325,v. H.reasonable N.Gile,instructions was 8theing (Sargent
im-the his actionarise, plaintiffdoes not because brought331)

after demand.themediately
reached thesame be upon groundWhether the result might

he knewthe station whothat demand agent,the uponplaintiff’s
it, thea demandto with was not uponhad authorityno comply

v.1500; 291; PothonierEv. Poll. Tortsdefendants Stark.(3
44;383; v. Johns.Livingstone,Holt N. P. Storm 6Dawson, 1
Y.455; N.Hill v. 99Wertheimer,Mount v. 5 GoodwinDerick,

notis a considered.question149),

theJudgmentfor defendants.

did sit: the others concurred.notBlodgett, J.,

Rockingham,
June, 1897.

Whidden v. Cheever.

occupied bygood quarantines dwelling-housein faithA health who aofficer
statutoryacts limits of hispersons small-poxsick with the thewithin
therebynot an the houseauthority, and is to inmate of who wasliable

althoughto the not thepremises,restricted infected with disease.

as aCase, for the small-poxusing plaintiff’s dwelling-house
willhim to hisand thehospital, againstconfining premises

of thethe disease. Pacts agreed.prevalenceduring

for theCalvinPage, plaintiff.

defendant.Thomas and Prink for theMarvin,M 0. Marvin

de-theThe seeks ofJ. to recoverClark, plaintiff damages
healthwas ofwho the boardfendant, the member ofphysician

andof Portsmouth,the of for hiscity dwelling-houseusing
thehim tofor and forbuildings small-pox patients, confining

fromto contagionhis and himpremises willagainst exposing' theonsituatedMarch 24 to 1894. The house was14,May
thefrom city,road in milesPortsmouth, about threeLafayette

theand lease,was under a plaintiffoneoccupied by Wright,
use ofcertain the separaterooms of the house forreserving

af-and werefamilyhimself his Members ofsister. Wright’s
took chargeflicted with the The defendant thereuponsmall-pox.

of the asick the quarantine,and establishedpersons buildings,
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thenotices outside of the houseuponand posted forbidding
to leave or enter it. The who was notplaintiff,person ill,any

his confinement to the and theagainst useprotested buildings
his and theof defendant topremises, requestedmade remove

a Heto was confined thepest-house. bythe defendantpatients
andraised,the was wasuntil then released.quarantine The

is thesewhether facts this canaction be main-uponquestion
tained.

a healthdefendant, officer,as acted within theIf the limits of
faith,and in he is not liableauthorityhis for errorsgood of

but it is well settled that such an officer is liable forjudgment;
Park,excess of hisacts in v.authority. Hyde 137 Mass.Spring

v. 140 Mass. 314. The554; Murdock,Brown statute defining
and duties of health officers thethe powers during prevalence

andof the other diseasessmall-pox pestilential provides that
iS health officers removeThe infected withmay any person the

... to some suitable house provided them forsmall-pox by
if it can donethat be without thepurpose, life ofendangering
and makethe suchthey mayperson; regulations respecting

andhouse forsuch preventing unnecessary communication with
orsuch their attendants as thinktheypersons may proper.”“110, s. 2. IfP. c. shall breakS., person out with theany small­

theand health shallofficers that hepox, remainjudge may
than hiswithout others ownendangering family, they may give

tolicense who have beenpersons to theexposed of tak­danger
disease tothe be inoculated and to remain in the sameing

to suchhouse, assubject they mayregulations impose.” Ib., s.
5.
Statutes enacted for the of thepreservation healthpublic are

areceive liberalto construction. The conferredpowers upon
oflocal boards health are extensive when thequite healthpublic

or comfort demands The caseit. does not show whether the
lives those sickof with the would have beensmall-pox endan­

their aby removal to pest-house. thisgered Upon question
officers,the decision of the health faith, wouldacting in.good

final;have been and isas there no of badimputation faith, it
assumed in thethat,be of the healthmay officers,opinion the
thelives of havewould beenpatients their re­endangered by
Themoval. defendant did what he was authorized to do by

Hethe statute. allowed sickthe to remain in thepersons house,
was theand that extent of the exercised him. Inpossession by

inmates of the house notforbidding afflicted with the small-pox
andabroad, from enter,to abroad to hepersons conformedgo to

the usual v.practice. 271;N. H.Farmington Jones, 36 Wilkinson
v. Albany, 28 N. H. 9.

That of the house where fourpart sick with thepersons lay
and one helddied, was thesmall-pox, tenant un-by plaintiff’s
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and would have no cause of actionlease,a the forder plaintiff
unless his was inof the interest somea disturbance possession

of theThe defendant’s house consistedpossessionaffected.way
there,remain andthe sick to inin personsallowing prohibiting-

not sick from and otherswho werethe inmates fromleaving,
to under the statute.and he had do Itauthoritythisentering;
was ever in that ofthat the defendant thepartdoes not appear

use the or that hefor the of plaintiff, attemptedreservedhouse
theit,over to plaintiffcontrolany except prohibitto exercise

and the health of the commu-abroad endangeringfrom going
he to under the ofdo,was authorized theprovisionsThisnity.
as a reasonable for theand regulation protectionstatute police

forhealth. There was no of pub-taking propertyof the public
It was the exercise of amerelylic use without compensation.

the thehealth under of state,regulation police powerreasonable
statute.of thethe limitationswithin

as are calculated to thereasonably preserveregulationsSuch
individualvalid,are they mayhealth abridgethoughpublic

Cor.,Dill.1 Mun. s. 826. Thereand ofrights property.liberty
the that defendant didin case to show the anythingis nothing

indo,to or that he did not act faithauthorized goodhe was not
hehis as understood it.limits of statutory duty,within the
the andrestriction tothe plaintiff’s premisesNotwithstanding

with theassociation the duringfrom communityhis exclusion
he was the defend-the disease to which exposed,ofprevalence

inin is theliable him Thereant not to damages. nothingis
actthat the defendant did not in faithshowscase which good,

histhe limits of statutoryand duty.within
Case discharged.

All concurred.

Rockingham,
June, 1897.

v. Burke.Lavoie

a. v. Same.Rowe &

11, ma-141, labor or furnishesS., performsby one whoc. s. whichP.Under
thereof,brick, the isownera contract withthroughmakingforterials

“ for allbrick,” the lien thecontainingkiln suchupon thea liengiven
of thepartupon anykilns whichto all theor materials attacheslabor

fur-the materials wasany partfor ofperformed, whichorlabor was
nished.

mate-forthe secondandcase for laborthe firstAssumpsit,
at brickmak-Lavoie workedthe court.rials. Facts found by


