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Belknap,
June, 1897.

Railroad.& Montrealv. ConcordAbbott

isplaintiffs-the evidence towhen sufficientnot be orderednonsuit willA
favor, thea be for defend-nor directeda in his will verdictfindingjustify

material must beupon questions weighed.conflicting evidenceant when
evidence, is aagainst questionas thebe set asidea shouldverdictWhether

the trial term.atof fact determinable

the thereceived plaintiffforCase, by through allegedinjuries
inWoodlawn,one load-the defendants' employee,ofnegligence

Weirs. Thea at the steamer attruck landingtrunks uponing
master and ownerBlackstone,in the of oneemploywasplaintiff

as orLake pursera steamer upon Winnipiseogee,of plying
The wharfand master.clerk, agent, baggage uponexpress

waslanded at a distance from thethe was plat-which baggage
was the cars. It was theloadedwhere the uponform baggage
of and to-railroad,the steamerof the actingcustom employees

trucks,to the cars means ofthe byto transport baggagegether,
in soWoodlawn’s to assistwas a of duty doing.and it part
was walkingof while theaccident, plaintiffthe thedayUpon

the the wharf,steamer twoa trunk from tobackward dragging
a and him.end of truckfell from the forward injuredtrunks

theto the was whethersubmitted juryThe only question
the of Woodlawn.was caused by negligenceplaintiff’s injury

Thehe and Woodlawn had testified.rested afterThe plaintiff
and a verdict be directeda nonsuit thatmotions fordefendants’

The returnedtodenied, subject jurythem exception.for were
and ina verdict whichfor the speciala verdict plaintiffgeneral

thewas caused bythat the injury negli-found plaintiff’sthey
set aside theThe defendants’ motion toof Woodlawn.gence

the was sub-denied,of evidencethe weightverdict as against
for a considerationAll further facts necessaryto exception.ject

in theraisedthe appear opinion.of questions

theforShannon,H. plaintiff.Edwin

B. andStreeter,E. A. Frank S.Plummer, Hibbard,,O.Jewett £
the defendants.forFellows,W.Joseph

that should it wasorder thePike, J. In plaintiff prevail
histhat was caused thehim to injury byfornecessary prove

servant.the defendants’ofnegligence



GRATON& KNIGHT CO. v. COMPANY.

plaintiff's proveThe evidence tended to that the trunks were
hurriedly many placed upoiloaded and that so were the for­

tipward end of the truck as to cause it to and throw those
upon plaintiff; justlast loaded the and that before the accident

loading upon ConcedingWoodlawn was trunks that end. the
(Bullard Railroad, 27, 30),truth of this evidence v. 64 N. H. the

jury properly plaintiff's injury bycould find that the was caused
negligence Woodlawn,the of and the motion for a nousuit was

nronerlv denied.
prove11he~efendaiits' evidence tended to that it was not

uponWoodlawn who loaded tile trunks the forward end of the
truck, plaintiff'sbut two of the feliow servants. The evidence
upon point conflicting required weighed.this was and to be

duty weighing belonged jury (Lucier Larose,The of it to the v.
141),66 N. H. and the motion to direct a verdict for the defend~

ants was nronerlv denied.
question againstThe whether the verdict should be set aside as

weight judge.the of the evidence was for the trial Fuller v.
Bailey, 71; Perkins, 262;58 N. H. Merrill v. 61 N. H. Little v.

pham, exceptionU­ 64 N. H. 279. The to his decision raises rio
question law, justifyof if there was evidence to it. The result
on the motions tbr a nonsuit and to direct a verdict shows that
there was such evidence.

Exceptions §udgment plaintifl[lieoverruled: for

PARSONS,J., did not sit: the others concurred.

Carroll,
June, 1897.

Knight ManufacturingThe Graton & Co. v. The Wood­

Co., Kennett,worth-Mason claimant.

belting factory erection, byOne who has furnished for a in the course of
thereof, thereon,virtue of a contract with the owner will have a lien under

S., 141, 10, beltingP. c. s. if the became a fixture when attached to the
machinery as intended. In such case the lion would attach when the belt~
ing furnished, althoughwas it was not affixed until a later date.

mortgagee abuildiug chargeableThe of in the course of erection is with notice
of a contract under which materials therefor are furnished to the mort-
gagor; security subject statutory lien,and his will be to the if one exists.
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