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By the assignment in insolvency all the debtor’s property not
by law exempt from attachment became vested in the assignee,
P. S, ¢ 201, s. 6. He could, if he thought fit, satisfy the exe-
cution and prevent a levy. He could redeem the land from the
levy at any time within a year. P. 8., c. 238, s. 14. He could
defend any pending actions against the insolvent, and it might
be his duty to do so if there were good reason to believe thatthe .
claims therein made were unfounded, in order to defeat attach-
ments not dissolved by the commencement of the insolvency
proceedings. Though the insolvent ¢ has an interest, notwith-
standing his insolvency, in seeing that no larger amount of his
estate is set off than is sufficient to-pay his debt” (Hall v. Hoxie,
8 Met. 251, 254), yet his interest is comparatively remote. The
agsignee, as the representative of the creditors, has a greater and
more immediate interest in obtaining that result. His authority
over the property is not less than that of an administrator, and
the interest of the insolvent in a just appraisement is no greater
than that of the heir-at-law. TUnder the statute, the entire dis-
posal and settlement of the estate is placed in the hands of the
agsignee. Bank v. Waite, 57 Vt. 608, 610. With the property
itself he takes all the authority over it, and all the rights and
obligations relating to its management and disposition that the
debtor had before the assignment.

Bill dismissed.
All concurred.

" Merrimack,
June, 1897.

PrrRAULT v. SHAW 4 a.

A person does not perform labor or furnish materials for making brick,
within the meaning of the statute giving a lien therefor, by furnishing
board to the workmen employed in making the brick, under a contract
with the manufacturer.

Assumesit. Facts agreed. The defendants owned and oper-
ated a brick yard in Pembroke, from April 29 to August 29,
1895. They were decreed insolvent, August 28, 1895. The
plaintiff, under a contract with the defendants, boarded their
workmen to the amount of $1,467.26, for which amount he
claimed a lien upon the brick made that season, and brought
this action to enforce such lien.

* Daniel B. Donovan, for the plaintiff.
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Atmon F. Burbank and Albin, Martin & Howe, for the defend-
ants.

Buoparrr, J. ¢ If a person shall perform labor or furnish ma-
terials to the amount of fifteen dollars or more for making brick,
by virtue of a contract with the owner thereof, he shall have a
Hen wupon the kiln containing such brick for such labor or ma-
terials.” P. 8., c. 141, s. 11.

The legislative purpose in the enactment of this statute evi-
dently was to protect the laborer who performs manual work in
making the brick and the person who furnishes materials which
are used therefor, and such also is the reasonable import of the
language employed in its common and ordinary signification.
Assuming the correctness of this interpretation, the plaintiff fails
to make a case which entitles him to the remedial advantages of .
the statute. At most, the board furnished by him contributed
only in an indirect manner to the making of the brick. He
neither performed labor nor furnished materials within the stat-
utory contemplation, which limits the lien to such labor per-
formed and materials furnished as enter into and become a part
of the brick. See Bradford v. Lumber Co., 80 Wis. 50; Williams
v. Coal Co., 25 Or. 426, 481, 482,—42 Am. St. Rep. 799, 802;
MeCormick v. Water Co., 40 Cal. 185; Dudley v. Ruaitway, 65
Mich. 655; Central Trust Co. v. Railway, 27 Fed. Rep. 178; Gor-
don Hardware Co.v. Railroad, 86 Cal. 620.

To give to the statute the clastic power claimed for it by the
plaintiff would require an unnatural and strained construction
which, if carried to its logical conclusion, would extend the lien
indefinitely to every one who, by virtue of a contract with the
owner, contributes however remotely to the making of brick by
any kind of service rendered or supplies furnished to the work-
men which aid them in any degree to perform their labor. The
obvious result of such a construction would be interminable liti-
gation and confusion of liens, as well as materially subversive of
the general principle upon which all lien laws of this character
proceed, which is that those who have directly contributed by
their labor, or by furnishing materials, are entitled to a lien upon
the property into which the labor and materials have gone, and
io that extent added to its value. Authorities supra; Davis v.
Alvord, 94 U. 8. 545; 15 Am. & Eng. Enc. Law 46, note. There
is no other solid or distinet ground en which to stand.

The plaintiff’ has not a lien on the brick attached.

Case discharged.
All concurred.




