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in which he diddefendant not M­the participate.of cCor­part
H.N. 278.Towns,mickv. 64

thefor was $238.95, theassignmentThe consideration being
fornote $207.97a Charon to Wal-givenamount of promissory by

one Cota from Charon,due to which Wallaceandlace, $30.98
dollarsrate of two week out of the sumsat the perwas to pay

The was not made for thehim. assignment pur-collected by
Charon’s secure acreditors,or or todelayingofpose hindering

the assignor.benefit to
Exceptionoverruled.

sit: the others concurred.did notJ,,Parsons,

Hillsborough,
June, 1897.

Receiver.Heard,Hanson v.

depositedcollected andmoney bya bank to recover withIn an action against
cashier, upon plaintiff expressthe to show an au-it is not incumbentits

to such orfrom the bank to the cashier make collections receivethority
deposits.such

payto a ofpromise of a cashier usurious rate interestunauthorizedThe
obligationbank from the to todeposits does not relieve the refundupon

received.depositor money actuallythe the
deposited mayfor that itpersonal moneyof a show wasreceiptThe holder

inthe maker hisgiven by. capacityand to beenintended- understood have
as a bank cashier.

andbya for received its cashier subse-depositor moneyA bank is liable to
him.quently misappropriated by

National Bankthe receiver of the of theAssumpsit, against
had and received the bank. OnCommonwealth, for money by

for nonsuit and forthe defendant’s motions a thea trial by jury,
in his favor were todenied,of a verdict subject excep-direction

tion.
a bankcollected of MinnesotaThe cashier of the bank savings

and received from her otherto thea sum of due plaintiffmoney
at the rateto interestsums, all which heof promised payupon

for theHecent annum. receipts money,of per gavepereight
others,as and the hiscashier,hiswhich boreone of signature

did not credit the to theHe moneywithout addition.signature
books, ac-credited it to his ownthe butbank’splaintiff upon

it and The evi-and withdrew absconded.count, subsequently
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donee was on the inwhether, hisconflicting question dealings
thewith he acted in his or in hisplaintiff, private representative

The evidence of hiscapacity. only to act for the bankauthority
was the fact that he was its cashier.

David A. and M. for theElijahTaggart Topliff, plaintiff.

Branch,Oliver E. for the defendant.

Chase, J. It was not for the to show ex­necessary plaintiff'
from bank itsthe to cashier to receive inpress authority its be­

half the book for collection and the ofsavings-bank deposits
The cashier, as theone of executive officersmoney. of the

bank, had toprima facie, solicit and do suchauthority business
and bind the least,to bank to the atextent, of the obligations

to the business.ordinarily Bank,Eastman v. 1 N. H.pertaining
23, ; Paul,v.26­ Corser 41 N. Bank24; Haskell,H. v. 51 N. H.
116; Hunter v. Railroad, 621;N. Y.116 1 Morse Bk.615, 156,

Theet cashier aof national bank stands noseq. indifferently
fromthis the cashiers of otherrespect banks of discount. Na­

banks,tional authorized to on the business of bank­being carry
have to collect notes, checks, bills ofing, authority exchange,

and other debt,evidences of for other as an incident ofpersons,
business,the the is not mentionedalthough authority expressly

national Bank,in the bank Yerkes v.act. N. Y. 382, 386;69
v. Bank, 323;Keyes 52 Mo. BankCounty v.App. Logan

Townsend,, 67,139 U. S. 73.
But it cannot be assumed that the cashier had the bank’s au-

to interest at the ratepromise usurious ofthority cent.eight per
This unauthorized and notpromise, although -would re-illegal,

banklieve the from the to return to the theplaintiffobligation
it received. L’Herbettemoney v. Mass.actually Bank, 162 137.

It is no for the defendant’s motions. Theground sustaining
as to the amount of the is notquestion plaintiff’s raiseddamages

the case.by
The fact that some of the the cashier to thereceipts bygiven

their face to be his didplaintiff appeared upon personal receipts
not the from that were intendedpreclude plaintiff theyshowing

him and herunderstood to be in hisby asby receipts capacity
cashier of the bank. Van Bank, 671;Leuvenv. Y.54 N. Pier­
son Bank, 304,v. N. Y.77 310.

The defendant contends that the acts,cashier’s beenhaving
done in the of an schemefraudulent for hispursuit independent,
own benefit and bank,without the of the the bank isknowledge

liable,not the acts were done in his asalthough capacity
cashier. The bank’s not the isfraud,cashier’s thepromise,
foundation of the action. The cashier’splaintiff’s independent
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thethis When plaintiff’s moneydid not affect promise.fraud
it was in the bank’s posses­into the cashier’s possession,went

was lost afterward care­If it throughwas its money.andsion
it loss.was the bank’s L’Her­means,or otherlessness, larceny,

139.137,162 Mass.Bank,bettev.
wasthat there evidencethe showstestimonyA review of

thefind for plaintiff.which the properlyjury mightupon

overruled.Exceptions

the others concurred.did not sit:Wallace, J.,

Hillsborough,
June, 1897.

Ferryall.v.Receiver,Sullivan,

maturityhas theagreed paya and loan association to valuebuildingWhere
at a time has loaned to a shareholder a sumspecifiedshares andof its

shares,portion bya of ato the of his secured mort-equal maturity value
by notes includepayable monthlyof real estate and evidenced whichgage

interest, and the shareholder’s is entitled topremium, granteeprincipal,
upon paymentin the the association’s of theredeem, insolvency,event of

notes, such costs and as theoutstanding together mortgagorwith advances
pay.toagreed

a trustin for a foreclosure and sale under deed.Equity,Bill
court. The Loan &found the AmericanbyFacts Building,

was a for-receiver,of which the isplaintiff'Investment Society,
inand did business this Its stockcapitalstate.corporationeign

each,intodivided shares of issued in series'.monthlywas $100
were to monthcentsrequired pay seventy-five perShareholders

share for continuedeach subscribed Ifthem.by theyupon
for a halfmonths andthese payments seventy-eight years),(six

forshares and were receivematured, $100the entitled tothey
held. A shareholder wasshare entitled to borroweach $100

a.owned,the share offor stock hesociety by givingfrom every
on realtherefor,note secured a firstbysatisfactory mortgage

estate.
1, 1890, the sharesMrs. owner ofFerryall, twenty-twoApril

fivewhich borrowedmade,had beenmonthlyupon payments
$2,000, and inthe executed the trust deedsociety question,of

to the seventy-evidencedpay society $2,311.91, byconditioned
madenotes of wasthree Each note$31.67 each.promissory


