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thelive of items which make the notes. The of theup provision
adeed for ofreconveyance the of theproperty upon payment

“indebtedness, when the said notes and allnamely, fines, pre-
miums, andinterest, under thisexpenses trust deedaccruing
shall be leavesfully no room for doubt thispaid,” upon point.
There no fines and no theof trust aside thebeing expenses from

forsum insurance aspaid stated, of thepreviously payment
notes will the loan, thepay andit, all interestpremiums upon
that has accrued itupon to the theofaccording agreement par-

; and withthat,ties the of the sum for insur-repayment paid
will entitleance, Mrs. the aFerryall’s defendant, tograntee,

of thereconveyance property.
The relies Towleplaintiff v. Fed.upon Society,61 to446,Rep.

hissustain The ofposition. that case is inreport itsgeneral
and isterms It isunsatisfactory. doubtful if a contract like the

underone consideration was before the court. That case and
the other cases cited the seemby plaintiff to refer to the kind of
contracts made associations,and loancommonly by building

mature at anwhich uncertain date theupondepending profits
inand which associations the members are interested.mutually
isIt not tonecessary consider the of thequestion competency

theof evidence offered at the trial term. If itincompetent,
does not affect the result.

The sum due the is the amount dueplaintiff theupon unpaid
andnotes, the sum for withpaid insurance, interest. If this

sum is the defendantpaid, will be entitled ato reconveyance.

Casedischarged.

didParsons, J., not sit: the others concurred.

Hillsborough,
June, 1897.

Bartlett, v. HillAp’t, a.&

the absence agreement court,In ol an by partiesthe or an oforder a hus-
band’s in personaldistributive share the estate of his isdeceased wife

inpayable money; and the requiredfunds to pay such share are to be
derived from a sale of her property so effected as not to defeat specificher
legacies.

Appeal.Probate Facts The wife diedagreed. plaintiff’s
24,March testate.1887, She never had children. herany By

will she hergave wearing apparel, ornaments, household furni-
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$6,000and the sum of to Theture, willsundry persons. also
“the After husband,contained John P.provision: myfollowing

shall what to Ireceive andBartlett, him, be-belongs give
etc. Then follow which are these :bequests,queath,” among

“ I and to Edwin L. Hill all Manchesterbequeath mygive
stock. . . . The ofHouse partOpera remaining my property,

Ithere be and to brother,should Edwardany, give bequeath my
his andlifetime,"W. then to theduringHarrington, Harrington

is inheirs.” The not mentioned the aswill,plaintiff excepting
in named asabove and one of the executors. The estatebeing
of andornaments,consisted household furni-apparel,wearing

ture, at $223.37, otherspecifically bequeathed, appraised per-
kindof like at $374.22,sonal twelve sharesappraisedproperty

of House stock at and$400,Manchester realOpera appraised
$31,000.at Theestate debts and funeralappraised expenses

and theto ofexpensesamounted administration to$375.28
The has theresiduary paid$49.03. legatee pecuniary lega-

The executors were thebycies. authorized will to sell the
the realwhole of and andestate,or virtueany part personal by
have realof this sold estate that was attheyauthority appraised

The is a decree$3,000. from of the ofappeal judge probate
the half thefor one of Housedenying plaintiff’s petition Opera

instock, specie.

se.Bartlett,P.John fro

Broum Warren and Isaac L.Burnham, Smith,W. for Edwin#
Hill.

for EdwardHeath,Isaac L. W. Harrington.

The will contained in favor of thePike, J. no provisions
“ husband,The after John P. Bartlett,expression, myplaintiff.

I and ishim, etc.,shall receive what tobelongs bequeath,”give
a of the to a ofbut plaintiff’s statutory portionrecognition right

estate her then inthe testatrix’s death. The statute forceupon
“ inthat the of ...deceased,husband anyprovided person

him in hercase dies testate and no is made forshe provision
entitled half. . . shall be to one of herwill, personal property,” administration,of debts and of pro-after expensespayment

child the issue ofvided she shall not leave her orsurviving any
202,child. G-. c. s. 15.L.,any

thisis the is entitled underThe whether plaintiffquestion
in Thestock,one half of the Housestatute to Opera specie.

a adminis-of decedent’s estate .to thepassespropertypersonal
is vested.transfer,in its sale or the titletrator, whom, pending

540,H. H.407;v. 34 N. v. 45 N.Healds, Jewett,WeeksShirley



BARTLETT v. HILL. 199N. H.]

to the lawful claimsadministrator satisfyis held theIt by542.
and he196,estate c. s. hasL.,to the 15)that are chargeable (G.

which are notof it specifi-of those portionsto disposepower
s. which he has not been or-196,c. orL., 5)cally bequeathed (G.

theto reserve for the benefit ofofthe probatedered judgeby
aA claimL., 196,c. s. 6.G. by survivingheirs or legatees.

to ofmatter of any pieceas ahusband, right, particular prop-
isadministrator, inconsistenthands of the whollyin theerty

share of thenot exist. Theand does plaintiff’swith this power
thehis deceased wife surplusof depends uponpropertypersonal

the debtsthe amount toabove required payof such property
finalas the executor’sadministration shown byand ofexpenses

an the executorin the absence of withaccount, and, agreement
iniscourt, money.an of the payableor order

for thethe executors obtain the money pur­But how shall
is totobequeathedif the property specifically gopersonalpose,

Thean answer to thisThe will inquiry.the ? provideslegatees
not be suf­her wouldthattestatrix, personal propertyrealizing

and demandsotherdebts, justlyher legacies,ficient to pay
sell thethe executors toestate, authorizedto thechargeable

sum wasthe real estate. Whateverofwhole or any part
sumeffect,her intent into above the arisingneeded to carry

were at libertywhich the executorsthefrom personal property
un­in She evidentlycould be obtained thisof, way.to dispose

defeatnot towould exercised so asthat discretion bederstood
realH. As theHall 59 N. 315.Smith,v.her specific legacies.

diffi­be nothere seem toat would$31,000,estate was appraised
ofa afunds from sale of portionin the requiredculty raising

his share.the asis not set to plaintiffthe half of it which off'
in thereal estate pos­of the sale ofIndeed, alreadythe proceeds

allsufficient to adjustwould seem to beof the executorssession
theestate, plain­theclaims now against includingoutstanding

of theshare personal property.tiff’s distributive

Casedischarged.

J., sit: the others concurred.did notParsons,


