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insimilar it has heldcircumstances, been Massachu­Under
a under his unless hesetts that sheriff cannot attachmentjustify

8, 12;his court. v. 24 Pick.Holden,returns writ to Wilder
242; Babbitt,Rass v. Cush. Williams v. 14Butterfield, 6 Gray

141.
Exception overruled.

didParsons, J., not sit: the others concurred.

Sullivan,
June, 1897.

Claggett.Rowell v.

sell,executoryAn for a of toagreement pledge property authoritywith
unaccompanied possession parton the of the is of no asby pledgee, effect

aagainst subsequent attachment aby pledgor.creditor of the

Trover, for a horse, and harness. Factscarriage, sleigh,
found the Thecourt. was owned oneby Sherwood,property by
but was entrusted to the care hisof wife’s son Sher-Perley.
wood was a debtor of his wife and of the aplaintiff. Upon
demand the for the of hisby plaintiff' debt, Sherwoodpayment

that the should take the and sellagreed plaintiff it,property
and if it should more than the of his claim,amount hebring
should balance;over the andpay he the a writtengave plaintiff
order on for the of thePerley On the nextdelivery property.

before theday, hisplaintiff presented order, Perley, having
learned of its existence and under the direction of Mrs.acting

caused theSherwood, to be attached theproperty defendant,by
a in andeputy sheriff, action her claim. The courtupon
ordered a verdict for the anddefendant, the plaintiff excepted.

Albert Wait,S. for the plaintiff.

R. for theGeorge Brown, defendant.

Pike, J. The betweenagreement Sherwood and the plaintiff
did not constitute a sale of the It was a mereproperty. execu­

for atory withagreement to sell. thepledge Asauthority
failed to obtainplaintiff of thepossession theproperty, pledge

was not and thecompleted, transaction had no effect as against
the defendant’s attachment. v.Colby 237;5 N. H.Cressey,
Brown v. 16 N. H. 312;Wiggin, Wolcottv. 22 H.Keith, 196,N.
209.

overruled.Exception

Blodgett, J., did not sit: the others concurred.


