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“struction that if the acted in faithplaintiff andgood without
inunnecessary thepublicity certificate fordepositing collection

bank,the thethrough cashier’s of the soknowledge guaranty
obtained would not relieve or release the defendant,” was
correct.

overruled.Exceptions

Blodgett, J., did not sit: the others concurred.

Rockingham,
Dec., 1897.

v.Haven, Ap’t, Haven.

rights of inThe tenants common to ancestral portraits bequeathed to them
ancestor,by an but which not orwere mentioned included in the inventory

estate,or the byaccount of her becannot affected and nofurnish occasion
for further administration of estate.the

Appeal, from a decree theof of theprobate,judge dismissing
to be deplaintiff’s petition bonisnon,administratorappointed

with the will of estate of Annannexed, Haven. Factsthe_,
found theby court.

Ann Haven, John,widow of died a whichwill wasleaving
21, 1849, andduly probated contained theFebruary following

“ It is also will thatprovision: the of late hus-my portraits my
andband of which were shall remainmyself, by Stuart,painted

in the mansion use of which washouse—the tobequeathed
me late husbandby my life— so as ofanyduring my long my
lineal descendants shall the and when said housesame,occupy
shall cease to said Idescendants,be ofoccupied by any my give
said to such four shallof sons as then be andportraits alive,my
if none of them shall then I said to thesurvive, give portraits
male descendants of said sons.” The executors of the willmy
settled their account The were12,November 1850. portraits
not mentioned the Therein the account. is noorinventory
occasion for further administration of the estate unless the rights
of in theseparties furnish the occasion.portraits”“The Portsmouth,mansion house named in the will is in
was built in Ann untilJohn was him andby 1800, byOccupied
his death, Haven,and then Ann ~W.until her death.by George
son of the herAnn, the house from time of deathoccupied
until 1895, at thewhen he died. He owned the houseAugust,

death,oftime his and and residue his estatedevised it the of
his.to widow and his defend-life, son,for to HavenGeorge (the
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herand his heirs at decease. The inwidow still lives theant),
The defendant was born there andhouse. lived with his pa-

ten sinceuntil about which time he hasyearsrents residedago,
realbut owns no estate there.Boston,in He is unmarried.

has visited his mother oftener than aHe once month since his
Hedeath. a to thefather’s haskeeps key house, private papers,
and otherbooks, personal in it, oc-clothing, property generally

there,the same room when has his there,donecupies washing
onand sees that the taxes the house are hasHe no inten-paid.

of his interest in thetion of and if he shoulddisposing property;
disabled or shouldbecome abandon his he "wouldprofession,

thereturn to mansion house to reside. Theprobably portraits
since Ann’s deathand have in the ofhang, thehung, parlor

have a value outside ofhouse. They considerations,family be-
cause were Gilbert Stuart.they painted by

dead,Ann’s four are allsons W. the last one toGeorge being
Their male descendants are thedie. the defend-only plaintiff,

and G. ofant, Haven, New York. The residesGeorge plaintiff
hasin New visited PortsmouthYork, almost and hasyearly,

seen the but never made claim to themfrequently portraits, any
until after "W.’s death. There was no directGeorge evidence,

or asone the to when he firstother, learned theway of provis-
of Ann’sions will.

to the itSubject plaintiff’s was ordered that theexception,
the courtdecree of be affirmed.probate

Samuel W. and IIEmery William for theRollins, plaintiff.

II.John S. Frink and Butler forSigourney (of Massachusetts),
the defendant.

Blodgett, J. The of in theparties furnishrights portraits
no occasion for farther administration of Ann’s estate. The

such areonly parties the theplaintiff, defendant,having rights
and areHaven, who tenants inG. of theGeorge common por­

and;traits can be inplainer decisionlegal than thenothing
that if an administrator were toproposition be h eappointed,

not, tenants,could as the Heagainst accomplish anything.
would not be even toentitled the of thepossession portraits,

ifand he should theit,obtain owners maintaincould against
him ordetinue, trover. Seereplevin, Twomblyv. SmithBaker,

123; DoeH.) Guy, 120;v. 3 East Andrews v.(N. Hunneman, 6
126,Pick. v. 5129; 12;Hall v.Burgess, Colwell 5Gray Alger,

67, 69.Gray The law never adoes useless Adminis­thing.
trators will be there occasion for theirwhen isappointed only
appointment.

To the that in a devise chattels theobjection of asseutspecific
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theto enable tois necessary legatee rightfullyexecutorof the
case no assent is eitherand in this foundthatobtain possession,

that if the assent of Ann’s ex­saidneed beit onlyor appears,
now be to have beenitnecessary, presumedwas mayecutors
such theofyears possession by legatees;after nearly fiftygiven,

must be deemed to havethe executorsthis,addition tobut in
with thethe estate without meddlingassented by settlingso

529, 531,Wms. 532.Willis,v. 2 P.Crayportraits.
is an of thedefendantwhether the occupantIf the question

the testatrixintent and ofwithin thehouse, meaningmansion
be as one ofin her will, may properly regardedas expressed

and imma-is, for unnecessarydecision purposes,itslaw, present
he is of course entitled-tois such anIf he occupant,terial.

will;the terms of theof the by expressthe portraitspossession
he is less entitledan none thehe is not suchand if occupant,

his as one of the tenantsvirtue ofto their rightspossession by
in common.

overruled.jException

did not sit: the others concurred.Chase, J.,

Rockingham,
Dec., 1897.

Merrill Curtisa. v. a.& &

that, and all the chil-the death of theprovidesa afterwill widowWhere
testator, to divided thethe a trust estate is be between children’sdren of

dead,representatives of such of them as are thelegaland thechildren
share,equalto take an theof each child of the testatorrepresentatives

divided, asthe of the intoupon happening contingency,is to beestate
children thenthere children of the testator leftparts as were whomany

the testator areand the children of each of such children ofsurviving,
parts.to one of theentitled

ain the execution ofEquity,Bill in for directionpraying
adeceased,L. late of leftRobinson, Exeter,trust. Jeremiah

“ will and I dothe : It iswill provision mycontaining following
and oforder direct that the three fourths parthereby remaining

rents,shall held and all thetrustees,all estate be the saidbymy
shalland income the lifetime of wifeinterest, thereof during my
andthem wifebe divided between myby semi-annually equally

asand the such of themchildren ofmy legal representatives
deceased; and wife shall behave after the decease ofmay my


