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The devised consists ofproperty andpersonal real estate.
The testator’s intention is clear that both should take the same
course; and effect must be to this intention. Thegiven lega-
cies are now clue and payable.

Case discharged.

All concurred.

Strafford,
Dec., 1897.

State v. Carver.

publicof acompoundingThe a is anby pjrivatemisdemeanor individual in-
offence at commondictable law.

prosecute offence;The not to foragreement a theconsideration constitutes
party mayand the be penaltyconvicted no athough offence liable to has

by personbeen committed the from whom the consideration is received.
maya fact sometimes be taken as evidence of a of crimi-Ignorance .of want

intent,nal but not ofignorance the law.

Indictment, that the the secondoncharging defendant, day.
1897, etc.,at, arms,of “with force and under colorSeptember,

and that one Frank E. committed anpretence Fernald had
offence the ofstatutes this state the ofto saleagainst relating

this,in that the said Fernald hadliquors, Frank E.spirituous
time, wit,before that to the March,on oftwenty-ninth clay

hundred and ofnot aneighteen ninety-seven, anybeing ageut
for the oftown sold one whose nametopurpose spirit,selling

reveal,he would not one toofquart contraryspirituous liquor,
the inform of the statutes such case made unlaw-and provided,

and sake of the orderfor the wicked and withoutfully gain,
and consent of the of make com-said didstate,attorney-general

Fernald,with the said Frank and takeposition E. and exact of
him the sum of dollars for fortothirty prosecuteforbearing
said offence, to the hindrance ofsupposed public justice,great
and and Verdict,the of the state.”against peace dignity guilty.

The moved it de-defendant to the indictment’ becausequash
scribed the for which with saidoffence he made composition

“as a overruled,Fernald offence. The wasmotionsupposed”
and the defendant excepted.

31,It evidencefrom the for the state that onappeared August
1897, the defendant to Fernald him that hewent and informed
had a case him for the that thesale ofagainst illegal’ liquor;

woulddefendant read the law to Fernald if heand told him
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dollars; that forsave him a thirtyit would manysettle good
awhich was bottle ofevidence,thehe woulddollars destroy

dollars wasunlesshe would thirty paid,that prosecuteliquor;
the dol-be dollars and costs twenty-fiveand the fine would fifty

ashim dollarslars; that Fernald paid thirtysubsequently
turned theaud the defendantdemanded, that thereupon liquor

and deliveredbottle,Fernald the and wrotesink,into the gave
“ 2,1897.II. Thishim a as follows : Milton, Sept.to paper N.

I all further actionis that to withdraw againstto certify promise
sale March F.29,Frank E. Fernald for of 1897.illegal liquor

Carver.”E.
His admittedThe defendant offered no evidence. counsel

state, and said thethe facts to be as claimed thesubstantially by
thedefence was that the defendant had no intention of violating

law. The court ruled that if the defendant knew w'hat ho was
do,aud did what he intended to it was immaterial wrhatdoing

his wrasas to the effect what he was andofopinion doing,legal
it would defence that he did hebe no not know was violating
the law. this theTo defendantruling excepted.

F. Nason, solicitor,William for the state.

Matheios Gunnison,and Fetter for the defendant.Fdgcrhj $

Blodgett, J. Whatever thereofdiversity mayopinion justly
as to the of the state,be laws of this it cannot bepolicy liquor

doubted that their is aviolation misdemeanor againstgrave
nor that its ajustice, with the offendercompromisepublic by

individual is both andprivate pernicious illegal.
“ law,Misdemeanors are either mala in or at commonse, penal

and such as are mala Those malaor statute.prohibita, penal by
se are asin such affect ofthe or propertymischievously person

another, or disturb thedecency, injureoutrage peace, public
morals, public duty.” Eng.or Enc.are breaches 4 Am. &of
Law 654.

There in this state no thestatute composi­being prohibiting
of misdemeanors,tion and the of the law and thecommonbody

statutes in farit,amendment of so as wereEnglish they appli­
cable to our institutions and the circumstances of the country,

inbeen force here the theofhaving provin­upon organization
cial constitution,and continued in the soforcegovernment by
far as are notthey to that until alteredinstrument,repugnant

legislature Rollins, ;or the H.v. 8 N. 550­ Staterepealed by (State
Albee,v. 61 N. H. the first is such-whether427), inquiry compo­

sition was an offence atindictable common law.
While lan-decisions this are theupon precise point lacking,

theof books is that the or otherguage of moneygeneral taking
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areward to criminalsuppress or theprosecution, evidence
to it, was annecessary indictable offence atsupport common

law; and the English cases not allmay bealthough reconcilable
this itwith would seem that whenview, the offence compounded
onevras andagainst topublic justice it wasdangerous society

indictable, while those the nature ofhaving largely private inju­
ries, or low were notveryof indictable. See Johnson v.grade,

277;P. 475;3 Wms. Fallowes v. T. R. CollinsOgilby, Taylor, 7
2Blantern, 349; 379;v. Wils. 341, 348, Rex v. 4 &Stone, C. P.

Q. 308, Q.Keir v. Leeman, 6 B. 316-322,—S. ., error,C­ on 9 B.
371, 395; Rex v. 1 B. & v.Crisp, Rodd, 5282; EdgcombeAld.

303;East Rex v.294, Southerton, 126;6 East Beeley v.Wingfield,
48;11 East Baker v.46, Townsend, 426;422,7 Taun. Bushel v.

434;& M. RexBarrett, v. 2 Cr.Lawley, 904;Stra.Ry. Steph.
*67;L. 3 Arch.Wat. Crim. Pr. & Pl. 1 Russ.623-10, 623-11;

(7th136; 4;Cr. 1 Ch. Cr. L. Am. 1 Bish. Or. L.(3d ed.) ed.),
b;ss. 710, 711; Dest. Cr. 4L., 136,s. 10 Wend. Bl. Com. and

note 18.
sense,In this restricted we are of that the ofopinion taking-

or other reward stifleor of to orreward, forbearmoney, promise
a criminal for a was an indictableprosecution misdemeanor,

the law,offence common the same as W'asby it unquestionably
for a 406,v.felony Hood, 120 Mass. 403, 405,(Partridge 407),
and that it has asbeen so and here,understood receivedalways

in 553,well as H.other Plumer v.jurisdictions. Smith, 5 N.
554; Hinds 229; Kimball,v. H. 8Chamberlin,6 N. Severancev.

387;H. v.386, 26;N. v. 9Sumner, 23,Vt.Hinesburgh Badger
Williams, 137, 138, 139; 57,1 D. Vt. 65-­Chip. State v. 8Keyes,
67; 9;State v. 20 16 Mass.Carpenter, Pease,Vt. Commonwealthv.
91; v. Rice, 440;Jones 18 Pick. v. StateHood, supra;Partridge
v. Conn.Dowd, 384,7 386.

isthere is no to contend that the offenceCertainly, ground
less and under our form ofany pernicious reprehensible govern-

ment than under that the as a ofthat,of mother orcountry, part
the of the it institu-law,common was to ourbody inapplicable

ourtions and circumstances at the time of the oforganization
theinor manner toprovincial any repugnantgovernment,

constitution or to our institutions and circumstances.present
com-the statute theIndeed, absence of the ofany upon subject

under-of shows themisdemeanorsposition sufficiently general
thatin reasonablythis for it cannot bestate, supposedstanding

so infamous an have been to unpun-offence would permitted go
under-ished enactment it hadfor want of unless beenstatutory

stood common law none was necessary.that under ourgenerally
rew'ard,aBut did in consideration ofdefendant,not theonly

thea and andmisdemeanor, destroycompound public suppress
thematerial he defraudedit.,evidence to alsonecessary support
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the of that of theportion pecuniaryrevenue by depriving public
arewhich entitled for a violation of theto they liquorpenalty

a on to sustainthis of itself is sufficient whichlaws; and ground
126;Rex East 1at common law. v. 6Southerton,an indictment

*134.Cr.Russ.
theit is to examineconclusions,view of these unnecessaryIn

fallsas to whether or not the casecounselbyarguedquestion
Eliz.,the statute of 18 5Eliz.,within c. 27perpetual by(made

as to Ill,and amended 56 Geo. c.10, byc. punishment by 138),
“that if orit enacted colour pretencewhich was any person by

ofwithout colour or anyof or process upon pretenceprocess,
makelaw,matter of offence any any composition,against penal

thereward,”or of withoutreward,take money,or any promise
inshall hours theor consent of some “he stand twocourt,order

stat-forever disabled to sue orbe on penalany popularpillory,
ute, and forfeit ten pounds.”shall

thethe it describesThe to indictment becausemotion quash
“as afor which was made supposedoffence composition

“ The andwas denied. acceptanceoffence,” properly bargain” 2makes the crime v. Harr.Duhammel,the rewardof (State
“ convictedand in such a the be532, case, party may533);

a committed theoffence liable to has been byno penaltythough
v. 9 C. &P.Best,the reward is taken.”from wdioin Reg.person

84;220; Gotley,Rex Russ. & PeopleC. L. v.368,—­ Ry.38 Eng.
134; Arch.592;Wend. 1 Russ. Cr. 3Buckland, *133,13v.

&Pl. 623-11.Crim. Pr.
“that if the defendant knew what he w7asThe doingruling

he it immaterial what hisdo,and did what intended to was
ithe was andwTasas to the effect of whatopinion legal doing,

he he thewould no defence that did not know wasbe violating
“A man’swas correct. morallaw,” maymanifestly perceptions

an and whichbe so as to act to beimagine legalperverted right
hethe and but is notlaw fraudulent corrupt;justly pronounces

it.” Fr.to from the of Bumptherefore escape consequences
“ beConv. of a fact sometimes25. may(3d Ignoranceed.)

intent,taken as a want of but notevidence of criminal igno­
andrance of the S.States,law” v. United 98 U. 145);(Reynolds

“in a which he hasno case can one enter court of tojustice
in a civil criminal withbeen summoned either or proceeding,

the sole and naked defence that when he did the act complained
he did of the law he vio­of, not knoAV existence of the which

lated.” 1 Bish. Or. L. s. 294.(7th ed.),
isIt as well as to the orderlyelementary, indispensable

knowadministration of that man is toevery presumedjustice,
the laws the in which he and also to intenddwells,of country
the and what heofnecessary knowinglylegitimate consequences
does. Tf there cases in which the theseare of pre-application
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the admitted factsoperate harshly,sumptions might dem-amply
that this case is not such an one.onstrate

overruled.Exceptions

did the othersClark, J., not sit: concurred.

Strafford,
Dec., 1897.

Jacques.State v.

food,keeps opena restaurant on the Lord’s for the saledayOne who of
on of onpremises, may shop opento be eaten the be akeepingconvicted

receptionfor the ofSunday company.

a for theComplaint, for on Sunday recep-keeping shop open
of The defendant testified that he histion company. kept place

there;aon and few were inafternoon,open Sunday people
frankforts,he whichthat sold ice andsandwiches, cream,pies,

in awere eaten the There were hundredshop. probably people
thatin the shop day.

■ that allThe defendant the court to therequested jurycharge
were The declined tohis sales of the necessaries of life. court

the theand, toinstructions, subject jurygive exception, charged
awasthat the the food and it on thebuying premiseseating
aand the findof the law would authorize tojuryviolation

ofverdict the defendant. The returned ajury verdictagainst
guilty.

solicitor,F. for the state.Nason,William

the defendant.William8. Pierce,[for

cel-warehouse,J. shall hisWallace, person shop,‘-‘No keep
restaurant, or for the oflar, company,workshop open reception

sell sale whatsoever on theor shall or for merchandiseexpose any
but shall not be construed toLord’s this section preventday;

andmilk, bread,the entertainment of nor the sale ofboarders,
S., c. 271,necessaries and medicines.” P.life,other of nor drugs

is thes. One the created this statute keeping5. of offences by
a for theor other similarrestaurant, place receptionopen shop,

hisWhen the defendantof oncompany kept openSunday.
there,the who cameon for the ofshop Sunday reception people

he soldand and ice cream whichentertained them with food
them be eaten he the offenceto on the committedpremises,


