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unless what he did came within thecharged, in theexception
statute the sale of the necessaries of life. One effectallowing

isof the to restrict the statute so that itexception will not ap-
sale ofto “the and othermilk, bread,ply necessaries of life.”
however,not,It does the onpermit open ofkeeping Sunday

and otherrestaurants, named, for theshops, places ofreception
The of a on and the sale ofcompany. shopopening Sunday,

and ice creamfood to be eaten the orupon premises, furnishing
similar is a of theentertainment, for thekeeping open place

of within statute,the of thereception tocompany meaning
the clausewhich does not To theexcepting apply. give excep-

tion effect would tobe emasculate the andany statutegreater
it from the which is toprevent accomplishing object intended,

and similarrestaurants, other fromprevent shops, places being
for the of and the transaction of theiropen reception company

onbusiness There was no inerror toregular Sunday. refusing
the as or in the instructionsjury requested, which,charge given,

inconstrued view of the infacts, were effect that the ofselling
food to be eaten on the awas violation ofpremises law.

overruled.Exceptions

theJ., did not sit: others concurred.Clark,

Belknap,
Dec., 1897.

Sanborn v. Ladd.

demand, note,ofthe thesecuring paymenta mortgageA onpayablenote
that ifagreement mortgagorcontemporaneous providingwritten theand a

life,shall, representativeor her legalthe fivepay mortgageehisduring
mortgaged premiseson the reason-keep buildingsthedollars a month and

benefit, foreclosed,be but ifthe shall not homortgageforably insured her
“ the of thepaymentin those note oror make default matters.shall die

demanded,” contract;as one and theare construedforeclosure bewould
two, express impairit notpapers, instead of to doesof threeemployment

itsits validity changeor effect.
monthly paymentsin of the causesmakingtheby mortgagorA default the

due, torightbecome and the forecloseprincipalthe the note to rendersof
conrpleto.the mortgage

in Equity,a Billto forecloseEntry,Writ or mortgage.
restrain thefor an todefendant, injunction plain-theby praying

the court.the Facts found bytiff from action.prosecuting
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thetlie indebted to12, 1894, defendant, being plaintiffJune
that that sum,her a of date for$2,500,in the sum of notegave

interest, and a of the landdemand withouton mortgagepayable
the As ain to secure the of note.described the writ payment

defendant athe thetransaction,of the same plaintiff gavepart
“ that ifIt is theas follows: by undersignedagreedwriting,

five dollarsLadd . . . shall to her the sum of perDaniel T. pay
administrator,to her or ormonth, or executor representa-legal

her ...his the thistive, life, bydayduring mortgage given
his note to her forsaid Ladd to secure the of twenty-payment

foreclosed,shall not bedollars, interest,five hundred without
inLadd shall theand the said not be disturbed peaceable pos-

Ladd, at all timesthe said shallthereof, he,session provided
tothe insurance beinsured, paidthe reasonablykeep buildings

and of thisher in case of loss. The intentto agree-meaning
aforesaid,and asment is that if the said Ladd will insurepay

dielife;the his if he should orhe may occupy premises during
insured, then thefail in his or to thepayments keep buildings

of the note or foreclosure would be demanded.”payment
The defendant failed to make the becom-monthly payments

al-1896,due andDecember, 1895,between September,ing
times them. After theseveral torequested plain-paythough

tiff’s was he but thethem,action offered to pay plaintiffbegun
made demand fordeclined to The noreceive payment. plaintiff

commencementof the. of the note to thepayment principal prior
and theher action. She movedof for conditional judgment,

installments indefendant moved for leave to thepay monthly
costs,interest and and restrainarrears, with for an toinjunction

the from her as he continuedaction soplaintiff' longprosecuting
to the agreement.perform

theJewell,Stone, Martin,Owen for plaintiff.$

M A. J3. for the defendant.Hibbard,C.

is not onChase, the terms of the thenote,J. By principal
the theinterest, but pay­contemporaneous requiresagreement

aa dollarsmonth,of five dollars which amounts to sixtyment
cent thenote,or of the the principalyear per principal. By2|-

sodemand;on but tire theis by payment,payable agreement,
isat least as to a foreclosure the post­far of mortgage,it.relates

makehe shalluntil the decease of the or untildefendant,poned
in the build­the installments ordefault paying monthly keeping

for thethe insuredreasonablyupon mortgaged premisesings
em­asbenefit. the andnote mortgageConstruingplaintiff’s

48Huntress,the v.contemporaneous agreementbracing (Hill
at theH. the note is interest480), monthlywithN. payable,
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annum,rate cent on demand-perof after tlieper ofdecease2J-
if isthe defendant the interest when due, andpaid if onnot,
a in thedemand after default of interest;payment and the

secures of thethe note andpayment themortgage performance
defendant’s inof the toagreement insurance. Therespect

becould not foreclosed so as the defendant mademortgage long
and the insuranceup to hispayments kept according agreement.

The threeof instead of toemployment papers, two, theexpress
contract, itsdoes not or itsimpair validity effect.change There

a default in the-been of thehaving making monthly payments,
isthe due the terms of theby contract.principal

The thus secured to the is asplaintiffright reasonable and
as the of the defendant to haveequitable right the ofpayment

the until his if he theprincipal decease, madepostponed monthly
in accordance with hispayments hav­agreement. partiesThe

intoentered the contracting by fraud, itanyuninfluenced gov­
erns their and is nothere onrights, whichground canequity
interfere with the of them. Theenjoyment is in­plaintiff not

a forfeiture of aupon possessed defendant,thesisting right by
but the of a due herdebt theupon payment terms of theby con­

cantract. The redeem thedefendant land from the mortgage
the Hisnote.by to thepaying obligation pay principal having

become before the action wascomplete no formalbegun, prior
demand of waspayment Walker,Watsonv. 23 N. H.necessary.
471, 493.

The is entitled to conditionalplaintiff thejudgment upon
the of the asnote due.mortgage, treating principal

Casedischarged.

didWallace, J., not sit: the others concurred.


