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Life InsuranceDunn, Adm’r, v. National Co.

specifies premiumsin whichpolicya life insurance the manner areWhere
due shall aprovides paythat failure to them work for-paid,to be when

feiture, stipulates to extend theagents authorityand that have no time of
inferred from amaya of these conditions be evidence ofwaiverpayment,

company’sinconsistent between the anddealing agentof therewithcourse
insured, like of policy-holders.the and a course with otherdealing

by agent’s the timecompany will be bound its ofAn insurance extension
apparentthe ifpayment premiums,limited of such act was thefor within

authority.ofscope his

Assumpsit, the life of E.an insurance Nelliepolicy onupon
Verdict for the The dated Decem-plaintiff. policy,Crockett.

a of shall1895, that be to24, paid$13.05ber provides premium
or the of December,defendants on before twenty-fourth daythe

in each the continu-andMarch, June, yearSeptember during
annual havethe contract until beentwentyance of premiums

“ thereofthat failure orany premium any partto paypaid;
contract;theshall cancel the insurance” andwhen due. . .

“ the home office in Mont-all are atpayablethat premiums
towhen ofbut will beVermont, accepted paid agentspelier,
itsin for its byreceipts, presidentthe company signedexchange

“ are not authorized to extend the”; and thator secretary agents
credit, make,and cannotof of givetime payment any premium

contracts, nor waive forfeitures.”oralter, discharge
the hadtended to show thatevidence companyThe plaintiff’s
all business withwhomManchester,a at throughagentgeneral

transacted; that A. T. Rob-in state wasthisits policy-holders
andinsurance col-fora to solicit applicationserts was sub-agent

suchissued applications,uponlect upon policiespremiums
the col-his a premiumsfor services uponreceiving percentage

at homemade out thelected; for werethat receipts premiums
be-times thea in advance of the when premiumsmonthoffice,

that thetoand were sent the receiptsdue, generalcame agent;
thebywereto countersignedRoberts’ sub-agencypertaining-

theRoberts; on tenthto that dayand forwardedagentgeneral
Roberts, him,and throughthemonth, general agenteachof

during the pre-the collectionsto the companyreported .made
means ofthe had nomonth; and that company knowingceding

thesedue fromwhen exceptwerethe premiums paidwhether
reports.

EvidenceRoberts.in-suit was procured throughpolicyThe
tended to showthe tosubject exception,by plaintiff,introduced
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forsolicited the thewhen Eoberts application insurance,that
the hethe of told thealso after insured hedelivery policy,and

to the and sheher collect premium,call must beuponwould
him;for if he did not callto it thebysure have itready day

itdifference,—make no could beit would to himpaidwas due,
would calland he in season ; and ifthirtytime within days,any
insurance,the less thedied within the days, premium,she thirty

the thatAlso, Eoberts had madecompany.would be paid by
and into other that, the casepolicy-holderssimilar statements

for several hadone, daysremittances duepastof premiums
the without severalagent question,been accepted by general

that he had notestified to collectauthoritytimes. Eoberts pre-
were The insured lived inmiums after overdue. Laconiathey

not or Eoberts did not live incould read write. Laconiaand
there.an officenor have

in tohad the readiness theThe insured money pay premium
it hand for1896, and on the until24,due March kept purpose

itdied, used hera before she when was byabout -week daugh-
17,She diedter for 1896. Eobertsexpenses. Aprilhousehold

for the The before it wasday death,called herpremium.never
didoffice,home not reach there until after thesent to the but

occurred, the defendants declined to receiveand it.death
a nonsuit,moved for whichThe defendants was sub-denied,

toject exception.

Hibbard,B. andFrank M. F. A. C. 8.Beekford, Walter
thePeaslee, for plaintiff.

for the defendants.Plummer,Jewett

were at the homeJ.Chase, payableAlthough premiums
“be whenwere to todefendants,of the they accepted paidoffice

for itsin itsof the receipts, signed bycompany exchangeagents
words,In wereor other payablesecretary.” theypresident

office or theat the home to company’s agents havingeither
the same. It was essential that eachfor personreceiptsproper

which method ofunderstandinsured should definitely payment
if it was the' lattercase; method,in his andwas adopted

toto call on him for or he wasthe was payment,whether agent
or at somefound,'the whereverto desig-tender agentpayment

as this matter would necessarilynated toplace. Uncertainty
andof when due subjectto thetend making paymentsprevent

his insurance.to ofinsured thethe liability unwittingly losing
intended that thereis that the defendantsIt not presumed

the it that theysuch Onliability.should be contrary, appears
Newin to theirto remove the respectattempted uncertainty

at their residingbusiness, least, byHampshire providing agents
lxix. 16von.
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andreceiptsin the state with for thepremiums collec­making
them. The of the thetions toreceiptssendingthrough agents,

in with the the contract,connection of toprovisions tended
defendants authorized theshow that the to allmakeagents

with the insured thefor theofpaymentnecessary arrangements
It would thethe intopremiums justifyagents. jury finding

was to direct the insured inthat Roberts authorized this case
duesend the her thenot to topremiums becoming upon policy

inbut them to him forhome tooffice, pay exchange receipts
furnished; andwith which he would be infurther, to promise,

call on her indefendants,behalf of the to season herto enable
due.to make the when There -was also evidencepayments

theto show that were authorized to "allow sometending agents
in of Thethe defendants had nograce making payments.

theofmeans whether werepremiumsknowing paid promptly
whichfrom the were made on the tenthexcept reports,agents’

each theof month for month. This afforded theday preceding
an to some In the case ofagents opportunity grant indulgence.

one at theleast, the ofpolicy, general agent accepted payment
overdue several times without evi­Thispremiums question.

inwas connection evidence,dence with the other tocompetent,
show the defendants’ course of business. Roberts’ denial that
he collect overduehad to waspremiums not conclu­authority
sive on the The from afind, ofpoint. jury might consideration
all the that Roberts’evidence, assurance to the insured that her

would not be avoided by.his topolicy neglect seasonably present
the her forto was authorized thereceipts defend­payment, by

hisants. Such would be fault as itand, inwould occurneglect
the ofexecution conferred the defend­apparent authority by
ants, it be attributable towould them. v. Railroad, 48Deming

Brown,472;H. 455,N. Nixon v. N. 34.57 H. Even if at­he
to extend the limits hisof thetempted beyondgrace authority,

defendants instead the insured shouldof suffer the loss occa­
sioned when one ofthereby; for, innocent is topersonstwo
suffer, he sufferto who misled the other into the contractought

the avoluntarily in situationby placing ofagent apparent
The insured relied Roberts’authority.” upon representations

in to the of hadShe thepayment premiums. onregard money
hand at time andthe it for some timekept after­appointed

Ifward. it was found that Roberts had to themakeauthority
and thethat insured relied the de­representations upon them,

fendants would be from theestopped ofup provisionssetting
the forfeiture,to to defeat thepolicy relating plaintiff’s action.

Co.,v. Insurance 59 N. 541, 544,H.Appleton 545.
The evidence to was inexcepted and, connectioncompetent

the evidence,with other was sufficient to warrant the denial of
the for a nonsuit.defendants’ motion

overruled.Exceptions

didParsons, J., not sit: the others concurred.


