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SavingsConway Bank v. Dow a.&

“note,upon promissoryAn action a on demand with interest afterpayable
months,” not ifpremature broughtsix is that time.within

instipulation such note “the of thegiving payees right collectingA th.e
discretion,part this note at their ofanywhole or of own or extending

time, otherwise,reception inbyfrom time to of interest or theadvance
partof the orpayment any liabilitywhole our toaffectingthereof-without

”pay the same does not the an ofbind sureties thereon to extension the
paymenttime of by principalthe and frompayees beyond yearssix the

date of the note.

aon forAssumpsit, note as follows :promissory $2,500,

“Conway Savings Bank.
“ For value received we andjointly toseverally promise pay

Bank,the orConway order, hundredSavings twenty-five
dollars on demand with interest after months,six giv-
said bank the of the oring whole ofright collecting any part

this note at their own ordiscretion, of from time to-extending
intime, of interestby reception otherwise,advance or the pay-

ment of the whole or thereof without our lia-any part affecting
to the same.paybility

“ H. Dow,Hiram
“ Frank A. Mudgbtt,
“ S. C. Hill.

■“ 21,N. Nov. 1887.”H.,Conway,
Mud-December The defendants9,is dated 1896.The writ

a statementthe with briefissue,and Hillgett pleaded general
thelimitations. Facts found court.of the statute of by

the note.Dow,The was loaned to the first ofsignermoney
sureties, and known to theThe were wereother two signers

time the was Interest wasbank such at the noteto be given.
time toin the extended from time to upadvance and notepaid

wereAll of interest orJanuary 1, principal1897. payments
thea nonsuit onmade The defendants moved forDow.by

whichthe time tothe action was beforethatground brought
andThe motion deniedthe note had last been extended. was

the defendants excepted.
Hill,orThere no evidence ofwas any promise by Mudgett

same; thethe butnote, plaintiffsafter the date of the to pay
the operationthe to relieve it fromthe form of noterely upon

of the statute of limitations.
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trusteeDow and aa ofHill was brother-in-lawThe defendant
of theHe trackthree keptuntil within years.the bankof

12,and on Juneit,madenote, uponknew about the payments
theDow todollars froma ofhe carried1890, fiftypayment

bank.

theforHibbard,and A. B. plaintiffs.F. C.John L. WoodC.

B. for the defend-Nash,and JohnSnouiWorcester,Gafnej
ants.

the thatnonsuit,a onThe motion forBlodgett, groundJ.
denied.waswas rightlythe action prematurely brought,

N. H.Bank 5Woodward,v.The note on demandwas (Grafton
323; Shaw,v. 43318,N. H. Shaw104; v. 1099, Crosby Wyatt,

were tothe empoweredH. its terms170,N. by plaintiffs171);
discretion; and noat their bindingcollect it in whole or in part

the date ofitsthe time of beyondpaymentextendingagreement
H. 162,v. 10 N.Adams,Baileythe writ is found or appears.

v.247; French,164; 246, Hoytv. H.Brooks, 240,Fowler 13 N.
198,N. H. 203.24

wasaction sincethe cause ofsureties, longAs theagainst
“ and for de-actionsActions to the personbarred. of trespass

and all otherwithin two years,words befamatory may brought
action accrued,the cause ofsix afteractions within years,personal

The reliancec. 217,and not afterward.” P. s. 3.S., plaintiffs’
it from thein note to relievethe theembodiedagreementupon

In theof the statute is without support. languageoperation legal
“ could not have been in-an case: Thatof agreementanalogous

the time ofof payment,tended for an indefinite extension
time,tofrom time indefinitely,nor for a series of extensions

at theircould,makerstheso that creditors and principal
hisand foreverliable,the preventpleasure, always keep surety

the statute oforthe usingenforcing payment against principal,
theoflimitations as a defence. a construction agreementSuch

abe withoutin the cannot adoptednote with such consequences
in thethat effectintention to agreementclearly expressed

and we are ofChick, 410, clearlyitself” v. H.64 N. 411);(Bank
that no such therein.intentionopinion appears

toIn most favorable theits absence, the constructionupon
and havethe taken construed tomust beplaintiffs, agreement

and to theentered in view of subjectbeen into the suretiesby
kind; and as the suretiesof thislimitation actions ofstatutory

note, or, ashave made so far oth-no to the appears,promise pay
it,erwise and totheir payliability willingnessacknowledged

thewithin ofsix next the commencement plaintiffs’beforeyears
the or byare inaction, no wise estopped by agreement,they
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their,the to make the defence infacts, set andreported up plea
brief statement. Holt H. 536, 542;v. 60 N. 541,Gage, Gage
v. H. 271;64 N. v. H.Dudley, 65 N.Lang Gage, 173, 175.

overruled:Fxception the sureties..judgmentfor

did notClark, J., sit: the others concurred.

Carroll,
Dec., 1897.

Pitman Mauran.v.

evidence,aWhether verdict be set aside as against question-should the is a
of fact atdeterminable the trial term.

waived,Exceptions to instructions are unless taken before the jury retire.

Assumpsit. Trial and verdict for theby defendant.jury
The after the wasverdict rendered the movedday toplaintiff
set it asaside the law and evidence; and ortwo threeagainst

aafterward filed written motion to itdays set aside on the
same and also in arrest of and for a new trial,,ground judgment

certain wherein he claimedparticulars it wasspecifying against
the law and the evidence. The errors of werelaw claimed in-
the instructions which court or thethe failed togave give jury.
There were no to the and no for in-exceptions charge, requests
structions which were not The motions weregranted. denied,,
and the plaintiff excepted.

W. M. Pitman and Josiah H. theforGeorge Hobbs, plaintiff*.'

Fred B. for the defendant.Osgood,

J. isWallace, Whether the verdict the evidence, isagainst
a of fact to be thequestion decided at trial term. Fuller v.

71; 125;N. v. H.Bailey, Smith,58 H. 58 N. v.KelleyLefavor
Woodward, H. 284;58 Daniels N. H.153; Lebanon,N. v. 58

114;v. N. H. v. H.Hovey Brown, 279;59 Little 64 N.Upham,
Lucier Larose,v. N. H. 141.66

If the desired instructions,different or additional he.plaintiff
should for anhave asked them at the If was-trial. exception
desired the itto should have been taken before thecharge, jury

error,retired. If there was it could have and doubt-been,any
been,less have atwould corrected. Such not takenexceptions


