
,v. GARNEY'.MARSH236 [69

Merrimack,
Dec., 1897.

Garney & Rollins, Claimant.Tr.,Marsh v.

account, itaccompanied authoritywith to collectanofparol assignmentA
assignee,of debt thepayment assignor’sto the the tothe availsapplyand

debtor, precedenceand takes of aassignor’sto thenoticewithoutis valid
a creditorbyhands of the debtorof funds in thethesubsequent attachment

of the assignor.
estoppedof isassignorsuit in the name the notbringsAn whoassignee

• thatto in the writby specifyan omissionup assignmentthefrom setting
in interest.is plaintiffhe the

Foreign Inthe court. Novem-Facts found byAttachment.
Rollins, claimant,theindebted todefendant beingtheber, 1896,

tohim an accountturned over to amountingaupon judgment,
it andto collectDavis, trustee,the with authorityagainst$30

March,In the1897,thethe judgment.uponapply proceeds
the name Garney,insuit Davis ofclaimant againstbrought

theRollins,writ that washe, plaintiffin thewithout specifying
theand after examining'Davis’in atMarsh, requestinterest.

and immediatelyattachedthewrit, for propertyreceipted
Marshthat neither Davis norsuit. At timethe presentbrought

ofhad knownRollins; and if Marshtoknew of the assignment
suit.haveit he would not brought

theH. forSawyer, plaintiff.William

claimant.for theHale,B.Napole'on

the account Garneyover of byJ. TheCarpenter, C. turning
it andto collect applywithRollins, authorityaccompaniedto

Garney,of Rollins’ againstthe to the judgmentavails payment
v. FranklinBrewerthe account.ofwas a sufficient assignment

Pollard,v.cited; Pollardand cases292, 294, 295,42 H.Mills, N.
tono noticeof the assignmentTo the validityN. H. 356.68

Mass.Martin,v. 3wasDavis or to Marsh necessary. Wakefield
foroccasionThe onlyMass. 129.Daniels, 113558; v.Thayer

a bonaRollinsbe to againstDavis would protectnotice to fide
witha settlementorDavis to Garneydebtof the bypayment

as trusteehisinhim, depositionenable Davisand also to
Coleman, H. 153,12 N.v.the Giddingsto disclose assignment.

23,N. H. 25.158; 13Little,v.Cameron
histhe byfrom assignmentis not setting upRollins estopped

interest.inthein his that he was plaintiffstate writomission to
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a statementSuch could have no effectpossible toexcept give
notice of the to Davis. Noticeassignment to inhimgiven any
other bewould effective.way equally else was entitledNobody

noticeto or could be the want ofprejudiced by it.
Marsh’s attachment of the credits due from Davis was aGarney

lien only interest inupon Garney’s those credits. In the absence
of fraud, Garney’s previous of the claimassignment takes pre­
cedence of the attachment, no notice of thealthough assignment

Davis,was to Pollard v.given Pollard, 68 N. H. 356, and357,
cases cited. Marsh can hold whatonly himself couldGarney
recover if the action were him. Foristbrought by Bellows,v.

229,59 N. H. 231, 232; v.Wallace InvestmentCo., 68 N. H. 188,
The190. fact that Rollins suit the claim inbrought upon the

name of does not affect theGarney of theapplication principle.
The rules of law him to therequired action in that form.bring

so he did notBy holddoing, out as the owner of theGarney
claim; he neither did, nor omitted to do, inconsistentanything
with his to the Histitle claim.' omission to in the writspecify
his interest in the suit was silence when he hadmerely no
occasion to Marsh andspeak. withpersons weredealing Garney

with thatchargeable haveknowledge Garney ormight assigned
incumbered the the same asclaim, would ifbe no hadthey suit
been it.uponbrought

Trusteedischarged.

did not theBlodgett, J., sit: others concurred.

Merrimack,
Dec., 1897.

State v. Narcarm.

of an aOn tlie trial indictment for second offence of illegally keeping malt
sale,liquor provethe mayfor state a former conviction of the defendant

byunder another hename which andwas known called.

theIndictment, defendant, under theagainst name Francis
a second offence ofNarcarm, for maltillegally forkeeping liquor

sale. Facts The formeragreed. convictionalleged was of the
the namedefendant under Ferrin Narcarm, before a police court.

theThe record of conviction was theonly andoriginal complaint
minuteswarrant, with indorsed the warrantupon theby clerk

thecourt,of the that defendantshowing pleaded and wasguilty
fined. The defendant’s true name is Ferrin heNarcarm, but is
also as and called Francis Narcarm..known


