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ofIn the deeds and other written instru­interpretationbe.
are bound thecourts to effectuate intention thements, of parties

law;can with the rules inif it be done of and thisconsistently
case has been or can be found whichno rule theprevents carry­

of that intention into effect. Even the rule in­ing grammatical
notvoked the defendants does afford a for aby plausible pretext

conclusion; it isdifferent for while true that relative words are
referred next antecedent,be to the if theto sub­generally yet

the obvious intent of aor the differ­ject-matter, parties, requires
construction,ent such madereference he as will effectuatemay

Hutchins,the intent. v. 6 H.N. 374.Osgood
It that the defendants are insolvent toappearing and unable

in and that have once removeddamages, theyrespond unlawfully
the on theflashboards and threaten intendplaintiffs’ dam, and
to unlawful to thesuch act serious and ofrepeat injury damage

others,the and will reliefaffordplaintiffs equity by interposing
its Steam Mills v.power. Hickey, 241, 242,59 N. H.restraining
and authorities cited.

Injunctiongranted.

Chase did not theParsons, JJ.,and sit: others concurred.

Hillsborough,
Dec., 1897.

Allen v. &Boston Maine Railroad.

injuriesA railroad iscompany not liable for to a freight bybrakoman an over-
head thebridge, groundon of negligence in failing to maintain a bridge
guard, appears plaintiffwhen it that the was inperforming the ordinary

familiar,away heservice with which was was aware of the existence and
of thedangerous bridge,character and would have learned of the absence

guardof a the exercise ofby ordinary care.

Case, for occasioned to thedamages while in the de-plaintiff,
fendants' as a aemploy brakeman, collision anby with over-
head in Athighway bridge Massachusetts. the close of the evi-
dence a trial aupon verdict inby favor of thejury, defendants
was ordered, tosubject the plaintiff’s exception.

George Burnham, Warren,B. French and Brown for the
plaintiff.
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William,H. andBranch, Burns,OliverE. Charles H. forSawyer,
defendants.the

decisionsThe Massachusetts theChase, upon questionJ. be­
in asthe same effect those of this state,the court arefore namely,

the incident his service,a servant assumes to' of whichthat perils
which care would discloseis or to him.ordinaryhe informed

82; Goodnow v.Mills,79,125 Mass.Railroad, 146 Mass.Lovejoy v.
267; Railroad, 484, 487; Myersv. 147 Mass.Scanlon v. Com­261,

125, Railroad,v.134;Mass. 150 Mass.Lothrop 423,150pany,
Railroad, 68;v. Mass.424; Railway,159 Goldthwait v.Gleason

v. Mass.554; Railroad, 287;162 v. Rail­Mass. Goodes160 Fifield
v.225, 240; Williams, 405;H. Henderson N.42 N. 66 H.road,

It isN. H. 523. therefore toRailroad,v. 68Hardy unnecessary
the case is the law that statewhether of orbyconsider governed

this.of
a of the defendants. He waswas servant twenty-The plaintiff

He hadand had no workeddisability.old physicalyearseight
— inmore,or one afour year yardrailroads years assistingupon

as aand rest of the timethe brakemantrains, uponin upmaking
familiar with theHe was incident todangerstrains.freight

from the existencethat of lowservice, arisingsuch including
the He understood the officeofroad. bridge guardsbridges upon

heof his hadIn the coursetelltales. experience frequentlyor
to a such de-of his nearness dangerous bywarned bridgebeen

nearlow hadbridges guardsvices. He supposed generally
a trainhe was to local22, 1895, freightthem. July assigned

and for the of learn-Boston,Nashua purposebetweenrunning
aa view on that line.wfith 'of brakemanbecomingthe roading

He told wereworked there before. was that therehadHe never
that he must look out forthe road and them.low uponbridges

the one used trainsbyhas two tracks, westerlyroad beingThe
one,and theBoston,Nashua to easterly byfrompassing

the "Wil-in direction. Near Souththetrains passing opposite
six-there ain Massachusetts isstation highway bridge,mington

wide, feet andabutments twenty-five apartfeet resting uponteen
andthe It is white,five inches above tracks. paintedfeetfifteen

its it onview from oneis to obstruct approachingthere nothing
tracks under theThefrom either direction. onlythe railroad

A one maintracks. track fromthe main extendingarebridge
feetat a 239in a directionto the other starts southerly pointtrack

a side track the easterlyThere is onthesoutherly of bridge.
main trackis with the easterlywhich connectedline,of theside

is athe There suitableof same point.southerlya short distance
feetmain track northerlythe westerly ninety-ninetelltale over

thea like telltale overof the andsidenortherlythe bridge,of
side ofthe southat the same distance frommain trackeasterly
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"There is no telltale over thethe track onbridge. westerly

theside, or track onthe over the northeasterlysouth side.
ondid the first at thisThe thatnothing day placeplaintiff spe-

Onhis attention to these facts. thedirected towardcially trip
the second the train was divided nearBoston theday, northerly
the for the of someside of cars into thepurposebridge taking

on the sidethat were track. Several theof reartrain, standing
track,left the somecars were on underwesterly theextending

toThe locomotive with three five cars attached went tobridge.
track,of thea cross-over backed over that trackpoint southerly

main ontrack, went theon to the latter trackeasterly southerly
aend of ofto a near the carssoutherlypoint onstring standing

the and those cars out on totrack,side thepushed maineasterly
atrack stake the endsoutherlybetween of theby mostplacing

and ofone the end the mostsoutherly carnortherly northerly
attached to the andlocomotive, Sufficientbacking. momentum
was thus to the to send them acars to 50 to 150 feetgiven point

the A theof of cars thenortherly attached to loco-bridge. part
were sidemotive then thrown on to the track aby switch,flying

and were left there. The assisted about this workplaintiff and
in so under the thedoing passed twice, onbridge standing top
of a once from north to south thecar, onfreight trackwesterly
and in the ononce direction the track, andopposite easterly

aeach time to avoid collision thewith Instooped abridge.
“statement he17,made October said:1895, This was sobridge

low I had inthat to low down.very Had I beenstoop ongoing
a Icar, car,beef should have on to another orgot downgot
between the I not feel safecars. should on of a carbeeftop go-

under this if Ieven was down.”ing Afterbridge, lying putting
track,the cars on the side the locomotive with one or more cars

attached backed theon track toup the cars thateasterly hadget
been taken side Thefrom the track. walkedplaintiff andup,
when the cars thecame made hitch between them andtogether

the the to ahead.gave He testified thatengineer whensignal go
he the he would benaturallygave toward the en-signal looking

He further testified that he didgineer. not see the then,bridge
nor when he under it. As the train startedpassed he climbed

of carsone the between which heupon had made hitch,the and
■while toward the rear end waswalking hit the andby bridge

All this took near one ininjured. o’clock theplace afternoon
aof sunshiny day.
The fault the attributesonly plaintiff to the defendants is the

omission to maintain a telltale over the track on theeasterly
side of the theandnortherly isbridge; whether hisquestion

can be to thatinjury fairly circumstance.assigned He had ac-
of the existence thequired ofknowledge and of itsbridge danger-

ous character awithin few ofminutes the time he was hit it.by
VOL. LXIX. 19
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“counsel, far as the itselfwords of his was con­bridgeIn the So
towas of no fact matérial his Hecerned, he safety.”ignorant

thelearned from his incident toprevioushad experience danger
a,a brakeman from such structure. When hethe service of

he nearthe car he knew that was the Hebridge.climbed upon
head end thisdirect examination that the ofontestified string
thea of cars’ above andcars was couple bridge; uponof lengths
cars’it was two or threecross-examination, that above—lengths

he as muchas feet and couldn’t whether as six­as much fifty say
ahad under the moment before. ItHefeet. passed bridgety

structure that stood outa white aboveprominentlywas large,
it orA under it could not failfacingthe road. person passing

he his that thesee it unless closed plaintiffto eyes. Assuming
the thewas a telltale track northeasterlythere over onsupposed

knowm itthe he must have that would furnish himside of bridge,
it and Heif he between the ascendedwas bridge.no protection

where the telltale would be,car so near thetbe place ordinarily
use ascertainwas his to his to whether heit eyesightthat duty

v. Railroad,inside or outside its location. 68 N. H.Hardywas
ofbecause the fact that heThe was moreduty imperative523.

“ the and this was his first thatatroad,” experiencewas learning
had familiar with the heIf he been surrounding objects,place.

in tohis relation the fromhave learned of position bridgemight
; it he was to the tell­was, seeingbut as rely uponthem obliged

was di­this His attention notor the forbridgetale purpose.
unforeseenthe sudden of occurrenceinterposition anyverted by

aHe service with which he waswasor condition. performing
The fact that he wasin the onfamiliar, way.ordinary working

wouldwhich had no ex­with he acquaintance naturallya road
a telltale,If he had looked for he wouldmental alertness.cite

that was It follows that if,have learned there none.necessarily
it did.none,that there was was because hehe did not knowfact,in

in v.As was said 160Railway,do his Goldthwaitduty.not
“ of that he hadit in favor the plaintiffIf be assumed554,Mass.

its character and the cir­the yetactual ofno knowledge danger,
thethe undis­were,questioncumstances upon uponbearing

thatsuch as to show he to knownevidence, oughtputed .have
Mass.Railroad,it.” Bell v. 443.See, also, 168and appreciated

the facts is thatdedueible from theconclusion fairlyThe only
incident his service ofwas due to a toperilinjuryplaintiff’s

circumstances,the he wasit underwhich, must be presumed
theincident -to ofinformed, : Thenamely being upon topperil

aa notunder low bycars about to bridge guardedpassfreight
telltale.

overruled.Exception

did sit: the others concurred.J., notParsons,


