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Memorandum.

CarpenterChief died theJustice on oftwenty-first day May,
1898.

1898,On the of Mr.day Justice Clarkthirty-first May, was
chief of to fillthe court theappointed justice vacancy occasioned

Carpenter.the death of Chief Justiceby
On of June,the Robert1898, Mr.day Jamestwenty-eighth

Peaslee anwas associate of the court toappointed justice fill the
the ofoccasioned Mr. Justicevacancy by appointment Clark to

be hischief and took seat the bench,justice, 29,upon July 1898,
at the law term then held at Concord.adjourned

Rockingham,
June, 1898.

Hoyt Hoyt &v. a.

specifically charged paymentReal estate is not withdevised the of lega-
cies such an is expresslyunless intention declared or can be fairly
inferred.

an intention inferredSuch will not bo when the is ondevise condition
disposedthat the shall not be sold or ofproperty until the devisee ar-

years,rives at the of and theage fifty legacy is ordered to be paid
immediately ofafter the decease the testator.

the aAssumpsit, for amount of Factslegacy. Eben-agreed.
ezer died a will5,1895, which heHoyt April leaving by devised
to his James E. one of theson, Hoyt, defendants, his homestead
farm, atvalued with the§1,500, suitablecharged ofsupport his

on condition that he should not sellmother, or ofdispose the
same heuntil arrived at the of anandfifty years,age undivided
half land,interest in two lots ofother both valued at He$16.50”.
devised theto defendant Elihu B. a farm knownHoyt, as the

“Marston on that shallcondition he not sell orplace, ofdispose
said until he arrives at ofthe andproperty thatage fifty years,
none of said shall of his debtsproperty pay contractedany be-
fore time,”that and an undivided half ininterest other real
estate, all of the value of He to hisbequeathed$841. daughter,“Lizzie S. the one thousandHoyt, toplaintiff, dollars, be paid

after made otherdecease,” twoimmediately my bequests
to made the$700, defendants residuaryamounting legatees,

them and thatappointed executors, ordered there be no appraisal
or auction of the but thatestate,of theany executorspart pay
the named and divide the remainderlegacies betweenequally
themselves.
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that80,will was March 1896. On the de-The probated day
andeclined trust in andfendants the administrator was-writing,

Aside from the furnitureon their and a fewappointed petition.
the estatevalue,articles of little consistedpersonalother of

$892.88Bank,in the Nashua and$1,099.55 indeposited Savings
Nashua.Bank of Both banks are in thethe Mechanics’ Savings

is how much willand it uncertain be realizedhands of assignees,
testator,Since the death of the E..the Jamesupon deposits.

and B.farm,has lived the homestead Elihu HoytHoyt upon
Neither of has declinedthe Marston them to'upon place. accept
inhim thethe to will.givenlegacies

isthat her a the realclaims uponThe legacy chargeplaintiff
and, before de-defendants, suit,estate devised to the bringing

which wasdefendants,the refused.manded ofpayment

Hollis, thefor plaintiff.WalkerStreeter,

for defendants.Bartlett,K. theQreenleaf

is whether the ofplaintiff’sC. J. TheClark, question legacy
estate devised to the defendants.a the real$1,000 is charge upon

as of with the ofnot, course,is paymentThe real estate charged
unless the intended itIt is never so testatorchargedlegacies.

declared,intention must be eitherand thatbe, expresslyshould
v.Luptonand inferred. 2 Johns.Lupton,satisfactorilyor fairly

devised is not withchargedHeal estate614, specificallyCh. 623.
in the same will when istherea givengeneral pecuniary legacy

was the intention of the Dav-show that such testator.tonothing
If theH. testator desired to makeN. 538.v. 63enport Sargent,

their hisconditional ofuponthe devises to his sons payment
has sufficient evi-and furnished competentlegacy,daughter’s

inthe defendants are liable this action.intention,thatdence of
unconditional,,the sons had beenreal estate tothe devises ofIf

the in-will indicate that testatorthe wouldthe ofprovisions
the a themake ofto the payment legacies upontended charge

farm was devised to E..the homesteadestate. But Jameswhole
“of his condi-mother,to the suitable onsupportsubjectHoyt,

of until arrivessell or the same hehe shall not disposetion that
”; and the was devised toMarstonat placethe fifty yearsage of

“ he ofthat shall not sell oron condition disposeElihu B. Hoyt,
thathe arrives at the of andfiftyuntil age years,said property

of his debts contracted be-shall anysaid paynone of property
conditions attached to the devises oftime.” Thesethatfore

did not that itthat the testator intendreal estate showthe
inthe of the namedwith legaciesshould be paymentcharged

his.itthat should not be sold untilhe haswill,the for provided
whileof the to thefiftyat the age years, plain-sons arrive legacy

after his decease.immediatelyordered to be paidtiff was
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de-estate of two banksavingsThe consistedpersonal chiefly
conclude thatIt is reasonable to$1,992.43.posits, aggregating

thethis sufficient forthe testator sum would besupposed amply
administration, hadof and all of andpayment expenseslegacies

the-of the the ofno real estate with paymentpurpose charging
legacies.

theJudgmentfor defendants.

All concurred.

Rockingham,
June, 1898.

Prescott v. Jones a.&

byan insurance the insured?proposition policyA to renew unless notified
contrary is appropriatethe not bind the maker when thereto will /no

acceptance.act to itsindicate
respectfrom as to future actionestoppel promiseAn cannot arise a with

uponto not made.acquired agreement yetto a anright be

Assumpsit. in that the-substance,The declaration alleged,
as insurance had insured the build-defendants, agents, plaintiff’s

in Fire until Februarythe Manchester Insurance Companyings
him1897; 23, 1897,that notified thaton1, January they they

and his for arenew the insure furtherwould policy buildings
sum1897,one from in the of1, $500,.term year Februaryof.

thehim;notified the that onhe,unless to contrary by relying
to the andto insure unless notified contrary, believing,,promise

had a that the would be insured:as he to believe, buildingsright
1, 1897,one from no-the defendants for year Februaryby gave

did in-insure;them insure or to that notnotice to to not they
andas had did him ofthe notthey notifysure agreedbuildings

;to do so that the weretheir intention not destroyedbuildings
fire March fault on the The-1, 1897, without part.by plaintiff’s

defendants demurred.

and1. Brown IsaacBartlett, Burnham, Warren,John W.f
theforSmith, plaintiff.

theDrury for defendants.Peaslee,

an will not mature into aBlodgett, While offer completeJ.
toand effectual until it is acceded the to whomcontract by party

madeit is and either actual orthereof, constructive,notice given
the maker H. Insur-17; Perryto v. 48 N. v.Shepard, 14,(Abbott
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