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charter can-of theiris virtue of theby provisionstrade exempt
H.McConihe,v. N. 309.Factorybe 7not supported. Souhegan

theircan onIf the sell grounds, exemptgroceriesplaintiffs
them from sell-willfrom whattaxation, preventprinciplelegal

the same ? "Would therelike elsewhere with privilegegoodsing
should onethe ofpurchaseif plaintiffsbe any objectionlegal
and on athe Altonthe stores in of Bay carry groceryvillage

storeThe of the other mightthere? owner villagebusiness
taxation;from but thereto hisobject competitor’s exemption

a business carried onbe distinction between bycould no legal
and ain the similar businessthe ofplaintiffs BayAltonvillage

their•conducted on camp-ground.
held that aH. it was build­Exeter, 306,In v. 58 N.Academy

used as a and students’ house,dormitory boardinging partly
house,a is from taxation,and as not exemptedpartly public
“ andlands, tenements,a all es­under that personalprovision

the thethat trustees for use of acad­shall be to thetate given
from allshall and are forever taxesexemptedbeemy hereby

“It neverwill be as­The court saidwhatsoever.” (p. 307):
releaseintended to of thepartsumed that the government any
the burden incidentto its from toentitledproperty protection

thatof those who assertand it is the claimsuch protection, duty
conclusion;no othercan admit of■toshow it in whichlanguage

of the••and arises as the usedwhere doubt to meaning language
it will bewhich it is claimed confers the construedexemption,

thewho maintaincmost those exemption.”strongly against
sustain theThe doctrine of these cases does not abatement of

'•thetax in this case.
Petition dismissed.

All concurred.

Belknap,
June, 1898.

Winnipesaukee Gas and Electric Co.Dow v.

injuries by escape gasfor caused the ofis no to an action fromIt defence
of its condition.that were not notifiedpipe,a defective the owners

theirdependent uponis notliabilitysuch case the of the owners knowl-In
defect, of care maintainingof but their inuponthe observance theedge

it unnecessarilyin as not topipe usinga safe condition and soreasonably
injure others.

entitledescapingA is notplants injured by gasflorist whose tohave been
injury resultingrecover for to his businessspecial damages reputation

unaffected, provedfrom but toplantssales of to bethoughtwhich were
•'¡beunsound.



v. 313GAS CO.Sí. DOWH.]

ofthe wherebyforCase, escapenegligently permitting gas
andin the were de-injuredgreenhousesthe plaintiff’splants

inthe was his businessand otherwiseplaintiff injuredstroyed,
Facts theas found court.bya florist.

March,In he1897,is a at Laconia. wasfloristThe plaintiff
in abreakthe of a locatedpipeby escape gas throughdamaged

his Thein in ofthe street front premises. escaping gas per-
his houses and killed histhe enteredthrough groundmeating

was the careless,due toThe breakplants. improper,growing
was andlaid,manner in which the wouldand unskillful pipe

care and skillthe exercise of ordinaryhave been prevented by
the was laid thein The pipe by Winnipesaukeepipe.laying

became insol-Electric This companyHas and Light Company.
anits came to the hands of onwho,vent and assignee,property

Aldrich,same to as trustee for16, 1897, sold the oneMarch
had a new forcertain who to form corporationpersons arranged

theof the of insolvent com-the purpose purchasing property
their business of manufac-and on with thepany carrying plant

and distributing gas.turing
drawn,Articles the defendant were ex-forming corporation

and the office the clerkrecorded in of of Laconiaecuted, city
oflater,on and in the office the16,March three days secretary

16,of After the and thestate. March new personscorporation
andin had the controlinterested it entire managementforming

all theof defendants income andbusiness,the and the received
all that Aldrichthe from date. to thepaid expenses conveyed

defendants on 12.April
first with13,March the noticed trouble hisplaintiff plants,

nearestof the more thedelicate,the leaves some of street,
off. Three or four later other todays beplantsdropping began
The unable discover theaffected. was to causeplaintiff until,

aon it was was detected.22,March smell of liegasthought
Bledsoe,notified the and on that one wasdefendants, whoday

in their cameworks,of to the but failedcharge gas greenhouse,
to March further23,discover trace ofany upongas. complaint

madethe Bledsoe another examination andby plaintiff, found
house.that was thegas entering

wTas 25,made to the trouble until Marchattempt remedyNo
a of in thewhen the street was and semedugportion pipe up

continued,made. The flow of still of which therepairs gas
30,defendants were and on thenotified, March at re­attempt

foundrenewed,was the break and the exer­pair repaired. By
cise dueof the defendants could have found and repairedcare
the as as theearly, least, 24,break at March after the ex­day

inistence of wasthe ascertained.gas plaintiff’s greenhouse
The total the theto from wasdamage plaintiff’s gasplants $600.

inThe break the the sale tooccurred before andAldrich,pipe
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more or less was done to the more sensitivedamage be­plants
that $100,fore time. This is assessed atdamage theleaving

of theamount direct after the sale to Aldrichinjury at $500.
After the the to savediscovering gas, plaintiff him-attempted

self more ventilation, which necessitatedby more coal.burning
The cost of extra coal burned, is as$13, allowed an additional
item of The also claimeddamage. plaintiff tospecial damage

business,his from the fact that him,soldresulting plants by
which were to be unaffected, tothought be weakenedproved by
the to and did not asexposure would,otherwisegas theygrow
and that his businessthereby was On thisreputation injured.

is allowed.$250ground
The defendants claimed were liablethey foronly damage

after notice to them and an to theresulting removeopportunity
nuisance. There was no evidence that of the defendants7any
officers or had of the con­incorporators knowledge negligent
struction which caused the break, or reason to suchany suppose
break existed or that was until notified on Marchgas escaping,
22. The were Unlessdamages subsequently $250.accruing

construction,with the defectivechargeable or bound inoriginal
the of the works to thatoperation know thecommencing pipes

were whole or thelaid, defendantsproperly were of no-­guilty
until after notice.negligence

As to the allowed for to business$250 thedamage reputation,
defendants claim that the to have stated toplaintiff ought pur-
chasers that the be that heplants might affected, wouldpossibly
not then have suffered such and that as to this item thedamage,

was therefore ofplaintiff guilty Oncontributory negligence.
this it is found that the sold thequestion inplaintiff plants good
faith, them andsound, that he notreasonably wassupposing

ofguilty contributory negligence.

Jewell for theOwen, plaintiff.

H. A. Hibbard,C. B. for the defendants.

Blodgett, J. The defendants’ contention that until notice to>
them there was no on their for to theliability part damage plain-
tiff’s from afrom andplants gas escaping leaky pipe penetrating
and his sustained as acannot be matter ofpervading greenhouses,
law. It thewas use of the for the transmission and distribu-pipe
tion of and thenot that constituted the nuisance.gas, itself,pipe

the such,—For mere maintenance of asthe it beenpipe having
laid thebefore of the defendants’ title and notacquisition being
a notice;nuisance per se,—they be liable without butmight not
when title to the becamethey acquired pipe immediatelythey

as its owners and with the orusers,chargeable, dutypersonal
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in aitcast them tbe law to keepupon by reasonablyobligation
tocondition and so use it as not theunnecessarily injuresafe

others,the of the oror andendanger safety plaintiffproperty
so, themdo the law renders liablefailed to forif properlythey

samein the same manner and to the extent asconsequencesthe
Co.,Monroev. Lumberhad laid the themselves.if 68they pipe

398; v.89; Coupland GrayH. v. 3 Camp.N. GasHardingham,
; Holt, ;114 Mass. v. 127 Mass.Co., 149, 153­ Churchill 165­Light

176; v. Wood,11 M. &W. Irvine 51 N.Williams,Jones v. Y.
558;v. v. 25224; Trimmer,15 R. I. Beavers N. J.Joyce Martin,

268; &97; 612; Nuis.,Law Cool. Torts Wood s. 16 Am. Eng.
990,LawEnc. 991.

can the defendants themselves from forNor protect liability
onnotice,to the after theuntilinjury plaintiff’s merelyplants

didthat not in fact know the was defective orpipeground they
that was from it into his wereescaping greenhouses. Theygas

to both of these thebybound guard against things exercising
circumstances;care under the and unlessproper required they

care,did exercise such are forthey responsible any resulting
words,of notice. In the questionother ofirrespectiveinjury,

is theirthe defendants’ notliability dependent upon knowledge
of the defective condition or the butpipe’s escaping upongas,
the observance or of care them v. Lumberneglect by (Monroe

57;v. H. Cool. TortsCo., Towne, 55,55 N.supra; 570);Garland
“as it is that there was no evidence that of theand found any

defendants’ officers or had of theincorporators knowledge neg­
construction which caused the or reasonbreak, toanyligent

that such break that was untilexisted orsuppose gas escaping,
“March and that unless with the de­22,” originalchargeable

in thefective or boundconstruction, ofoperationcommencing
to that or laid,the works know the were wholepipes properly

notice,”the defendants were of no until afterguilty negligence
must asthese be their infindings liabilityregarded settling

care that and theof to time, plaintiff’srespect up recovery
must be restricted to theaccordingly damage subsequently
accruing.

The claimed and allowed for the tospecial damages injury
the business account of his saleson ofplaintiff’s reputation,

were not recoverable and must be dis-damaged plants, properly
allowed as too remote.

There are ofcases, where the tort iscomplainedundoubtedly,
of such a nature that the law will not to limitattemptnicely
the amount of but will extend the line of relief soreparation,
as to embrace conduct,all the of theconsequences wrongdoer’s

transaction; as aremote from the butalthough quite original
it inrule, be said that cases of tort withoutgeneral may special
where the conduct of the defendant cannot beaggravation,
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so orconsidered morally as towrong grossly anegligent give
to or vindictive theexemplary extent ofright damages, the

isremuneration restricted to suchplaintiff’s as are thedamages
and natural theof defendant’slegal consequences act.wrongful

144,1 Dam. and authorities cited. ThisSedg. rule(7th ed.)
in cases;has been a multitude of and whenrecognized applied

itto the renders theease, to thepresent injury plaintiff’s repu-
fartation too remote for Thelegitimate fullcompensation.

to the awas matterplaintiff’s fordamage plants proper inquiry,
but the to hisconsequence reputation from a sale ofresulting

“the histo customers, themplants reasonably sound,”supposing
was the suchof andobviously beyond range inquiry, conjectural

It was toomerely. and indirectshadowy foraltogether legal
consideration, and must as anbe regarded unexpected, unnatural,
and accidental theof defendants’consequence wrong.

is,The result that the is entitled toplaintiff recover the dam-
to his after notice to the defendants theage plants of escaping
and to the time when the exercisegas subsequent of dueby

care could have discovered and thethey defectiverepaired pipe,
and also the value of the extra coal burned him as foundby by
the trial theto sumjustice, ofamounting together $263.

Judgment accordingly.

did not the othersParsons, J., sit: concurred.

Carroll,
June, 1898.

Bartlett & a. v. Woodworth-Mason Co. Tr.&
with,An creditors and their isagreement among debtor a sufficient considera-

promisetion for a aaccept percentage.to
deliveryThe of a debtor’s for apromissory note of hispercentage indebt-

edness, anupon creditors thatagreement with their claims should be so
paid, extinguishes the debt.original

case, due,In such paythe debtor’s failure to his note inwhen accordance
representation given,with his at time itthe was does not theinvalidate

had aagreement, unless the debtor intention not to payconcealed the note
at the time the representation was made.

Assumpsit. In 1894,Pacts the indefendants,agreed. being
offered in settlement cent ofcircumstances,failing eighty per

intheir notes andindebtedness, two, four, six,payable upon


