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sense;in it tradesmen in the otherorengaged statutory any just
ifand commit the the to oneof commoncustodythey property

of their who such anumber, chance to bemay tradesman, merely
thefor of marketed him benefit,for theirby jointpurpose being

it will stand no in of valuation for taxationdifferently respect
than it ifwould it had committed other orowners-,been to the

them,either of for the like alike,In each case thepurpose.
statute, as well as manifest not astaxation,itsjustice, requires
stock in “its 16;trade but at full P. c. s.S., 56, lb.,value.”

58,c. s. 1. sustained.Exception

Petition dismissed.

C. did theClark, J., not sit: others concurred.

Hillsborough,
June, 1898.

Martin v. Batchelder & a.

An oral maywhich beagreement fully performed a year,within although
it can only bybe done the occurrence of some improbable event, is not

' the ofwithin statute frauds.

for a horse. Trial theReplevin, court. Theby plaintiff’s
evidence tended to show that he delivered the horse to the de-

Herman, 28,fendant anMay 1895, under oral madeagreement
1,to which Hermanby was to theprior May horse akeep year

thefor use of it. Herman used it awhile thenand itcaused to
andbe afterward topastured, be the defendant Charles.kept by

The defendants aclaimed lien the forhorse itsupon keeping.
There awas in favor of thefinding plaintiff, subject to the de-
fendants’ exception.

John Bartlett,P. for the plaintiff.

Burnham, Brown Warren, for the defendants.$

As theChase, J. wasexception and no briefgeneral has
been thefurnished, error which the defendants intended to al-

the alege by is matterexception of If it was thatconjecture.
the set theagreement wasup within theby plaintiff statute of
frauds because it was not to be within oneperformed fromyear
the time it was made c. s.S., the(P. 215, must beexception2),
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“ terms,its orIf reasonable construction,overruled. theby by
acan within itbe canperformed year, althoughcontract fully

nodone the occurrence of some meansbybe by contingencyonly
such the death some orto as of partylikely happen,— person

nocontract,to in the the statute has and noreferred application
239,is ;v. 33 N. H. 245­necessary.” Blanding Sargent,writing

—183,H. If the horseBrown,v. 48 N. theGault 189. subject
— had theof the contract in this case died within after theyear

havewas the would beenmade, fullyagreementagreement per­
theformed. of this Hermanevent, would haveUpon happening

use thehad the of the horse as as contract entitled him to itlong
the andcircumstances,under the would have receivedplaintiff

full therefor. would toremain be donecompensation Nothing
either The of the when theby con­party. expectation parties

tract that than awas more would before itmade, year elapse
would be was immaterial, since theirperformed, intentfully
allowed of its within a if thecomplete year horseperformance
died within In thisthat time. the contract does notrespect,
differ from considered in casesthose the cited. See, also, Peters
v. 19 Pick. 364.Westborough,

Exceptionoverruled.

didClark, C. not sit: theJ., others concurred.

Hillsborough,
June, 1898.

Shea, 'r,Adm­ v. Concord & Montreal Railroad­.

A railroad iscompany requirednot to ofanticipate presencethe orchance
trespassers uponcasual its tracks precautionsand take for safety.their

forCase, to theinjuries intestate, aplaintiff’s trespasser upon
the defendants’ railroad track, over a car,run coalby being by

1894,September 25, the defendants’through Trialnegligence.
and verdictby for thejury plaintiff.

The evidence tended to that at the timeprove accident,of the
and for some thereto, there was a tractyears prior of land south
of Auburn and west of Elm streets in Manchester, toextending
the defendants’ railroad tracks, which inwas unfenced theand,
main, Onunimproved. this near the eastland, side the rail-of
road, there awas lumber a and ayard, stable, storehouse in
which old was the andmachinery stored. Between east west
tracks there ivas a coal shed and an oil shed. Merchandise was
carried to and from shedsthese teams between theby passing


