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him afrom title which isvendee and acquire thegood against
10Obear, 479;v. N. H.Bradley 477,vendor.original Kingsbury
Lincoln,109; v.Farleyv. 13 N. H. 51 N. H. 577, 581;Smith,

59;N. H. v.Davis, Rowleyv. 64 12Sleeper 307;Pick.Bigelow,
TheSales, ss. 443. instructions in433, were accordanceBenj.

with this principle.

Exceptionsoverruled.

Peaslee,Pike did not sit: theJJ.,and others concurred.

Hillsborough,
June, 1898.

v.Pritchard, AustinAdm’x, a., Ap'ts.&

sufficientlyare asphotographs representationsWhether identified correct
evidence,of subjectstheir to authorize their admission as questionis a

of fact to be determined at trial term.the

afrom decree of the courtAppeal, probate andapproving
White,the will of Jeremiah on the thatgrounds theallowing (1)

testator not of sound mind when hewas executed the will, and
that was induced to execute the samehe undueby influence,(2)

and artful on themisrepresentation of hisover-persuasion, part
M. White,Ann her and otherswife, children, interested therein.

Trial by jury.
Nashua,The died at 22, 1892,testator atJuly the of sev-age

The will under consideration wasenty-one years. executed
and a18, 1890, thereto,codicilSeptember 3,July 1891. The

in evidence a former ofplaintiff offered will the testator, dated
“as23, 1882,December to show an of histending expression

The defendants on thefeelings.” objected of remoteness.ground
The allowedcourt the will to be received in andevidence, the
defendants excepted.

inThe evidenceofferedplaintiff of thephotographs testator
“wife,and his Ann asM., to show thetending character, vigor,

and of thesetemperament, disposition aspeople, thetouching
of unduequestion influence.” Evidence was offered totending

theshow that correctly thephotographs represented subjects up
to near the last of their lives, when in fairvery days health. It
did thenot when were taken. Theappear photographs defend-
ants to theobjected shown to thephotographs being withoutjury

time wereproof of the when Thetaken. court receivedthey
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in and allowed the to examineevidencethe juryphotographs
and the defendantsthem, excepted.

to that the owned overThe offered show testatordefendants
Freezerof the White Mountain Com-one of the stockquarter

no in the market whichbyand there were sales openthatpany,
offered show the valuevalue could be determined. toTheyits

of his the netthis stock at the date death by showingof earnings
after thata series of both before andthe forof years,company

value of and theto the thedate. also offered showThey plant
in evidenceof It had already appearedcharacter the business.

andstock,over of this thatthe owned onethat testator quarter
marketthereof in withthere had been sales open prices given,

evidencethe to submit furtherand defendants were permitted
no to the de-these The offered-plaintiff objectionupon points.

the to thethe net of upfendants companyshowing earnings
death, to the of theof the but didtime testator’s object showing

of thedeath,after the testator’s ornet of the companyearnings
or The court sustained the ob-value the stockof plant.present

that the was tooothers,on evidencethe amongjection ground,
and defendantsremote, the excepted.

the willthe in thedeath,After testator’s envelope containing
instruction,a letter withoutin was found of signature,question,

the will and addressed tothe of the scrivener ofin handwriting
in thethe to bethe successiveexecutrix, stepsdirecting' pursued

his estate.of will and the settlement ofthe testator’sproving
the allowed toto defendants’ wasplaintifftheSubject exception,

to its natureevidence, show,this in as fromletterput tending
tes-it the condition of thefound,and the in which wasplace

mind.tator’s
substance, thatstated, inIn counsel for the plaintiffargument,

thebyhad been hastened begunMrs. White’s death litigation
was no evi-therethe whichdefendants, concerning allegationby

theand Counsel forthe defendantsdence, plaintiffexcepted.
as matterfound,The courtthe accusation.withdrewthereupon

remarks andthat influenced thesefact, byof the were notjury
their withdrawal.

“of influence,There no evidence undue overqpersuasion,being
the courtsubmit to theand artful to jury,misrepresentation”

and the de-thedirected a this issue for plaintiff,verdict upon
ofthe soundnessfendants The issue as to testator’sexcepted.

for thereturned a verdictmind was to the whosubmitted jury,
plaintiff.

Hamblett, andB. Charles J.Burns, French,GeorgeCharles H.
H. for theCutter,E. S. A. plaintiff.

B. the defendants.Henry forAtherton,
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Parsons, J. Whether the were iden-photographs sufficiently
a fact,was of thetified determination of which at thequestion
is not to Blair Pelham,trial term v. Mass.118open exception.

The material420. whether the werequestion being photographs
of the at the oftruthful time therepresentations subjects alleged

reasoninfluence,undue no evidence fromappears why personal
not thesatisfactorily establish fact. Whenacquaintances might

timein of the taken also evi-were bepoint mightphotographs
thisdence but such evidence not be con-wouldupon question,

isclusive and not essential.
The other to the andexceptions rulings excludingadmitting

evidence no of law. Whether the evidencepresent question
— testator,offered the of the theformer will the net ofearnings

testator,Freezer after the death of the and un­theCompany
letter of instruction to the executrix,addressed foundsigned

inafter the testator’s death the the inwillenvelope containing
— had or had not of the char­question any legitimate bearing

claimed the issuesacter submitted to the wereupon jury, ques­
tions fact atof determinable the trial The exclusion ofterm.
evidence on the of remoteness which beground may properly
excluded on that is not error. Neither andoesground exception
lie on this to evidence admitted. v. Souther,Beekman 68ground

381; Hart H.Lockwood,N. H. v. N. Morrill v.541; Warner,66
572; ;New Durham,66 N. H. v. 64 N. H. 419­Cook v.Darling

Westmoreland,52 H. Haines401, 411;N. v. Insurance 52Co.,
467; ;Grant,N. H. v. 52 N. H. 569­Hovey Palmer v. 48Concord,

N. H. v. N.211, 219; State H.Railroad, 58 410.
The remark of counsel been withdrawnobjectionable having

ithim, as an affirmative theby by of court thatappears finding
the were not influenced the must bejury thereby, over­exception
ruled. Furnald v. Burbank, N. H. 595.67

Whether wasevidence which theany offered upon jury might
have found thefor the issue of undueproperly appellants upon

influence cannot be determined thefrom reserved case. Counsel
have not called our toattention of the orany portion evidence,
submitted minutes of the Theany testimony. to theexception
verdict forordered the this issueappellee must therefore beupon

as Tabor v. Judd, 288, 293;-waived. 62 N. H.regarded Lobdell
342; P.Marshall, 204,v. 58 H. s.S.,N. c. 14.

overruled.Exceptions

did thePike, J., not sit: others concurred.
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