
v. BAILEY.RICHARDSON384 [69

Hillsborough,
June, 1898.

Bailey.v.Richardson

are to determined thebyin attached bepropertypartiesof therightsThe
attachment, and are not affected thebyof theat the timethe titlestate of

acquired title.subsequentlyhavemaydefendantthat thefact
a forupon receipt property attachedmaintain an actioncannotAn officer

person.thirdor someliable to the debtorhe isunless

Samantha L. Abbott3, 1896,MarchFactsTrover. agreed.
Abbott,her Peltiah T.husband,in whicha willdied, leaving

1896,21,and Aprilas executor residuary legatee.was named
debts andand toexecutor bond paywas gavePeltiah appointed

horses,of twoestate consistedof Samantha’sA partlegacies.
as1896, the16, by plaintiff, deputyattached Aprilwerewhich

defendant became re-Peltiah. Thein a suitsheriff, against
executor,as deliveredPeltiah,a demandand, byuponceiptor,

wasfall of a commissioner ap-In the 1896to him.horsesthe
estate,claims Samantha’sand allowexamine againsttopointed

andin the insolvent course wassettledthereafterwhich was
in fact.insolventapparently

A. for theand David Taggart, plaintiff.OsgoodOsgood

the defendant.B. forand JohnPrescott Cavanaugh,W.George

inthe theof parties propertyTheJ.Peaslee, rights
the title at the-the state ofdetermined byare to beattached

areAtt.,Brake s. 245.made. Theywasthe attachmenttime
havethe defendant subse-the fact that mayaffectednot by

isv. Me. ItPierce, 31 177.title. Crockeracquiredquently
of the re-was in the custodyas thethat, propertysuggested

it under the attachmentto holdintendedand the officerceiptor
dateas attached as of thetreatedit bePeltiah, mayagainst

ifbe,However thiswas filed.bond mightthe executor’swhen
an ruleattachment,to make thehadthe officer then power

after the officer’s-wasthe title acquiredwhencould not apply
filed Tuesday, AprilThe bond wasact had terminated.toright

term, was1896,for theservice Maylast of21, dayThe1896.
and so-1;s. Laws c.219, 1893,c.S.,20 9),AprilMonday, (P.

theavail plaintiff.cannotcontentionthis
named asvested in theestate personto theThe title personal

wall waseven before thetrustee, pro­aswill,theinexecutor
the of407,H. 411.Healds, By filing34 N.v.Shirleybated.
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andthe bond to debts the title to him aspay legacies, passed an
Batchelder v. Russell, 39;individual. 10 N. H. v.Tappan Tap­

68;H. Mercer v.50, Pike,30 N. 58 N. H.pan, 286.
made the anddemand,Peltiah the was delivered to-­property

if heas executor. But should now as anhim, indi­attempt,
valuerecover its from the officervidual, to theupon ground

shouldthe not have thethat been delivered toproperty execu­
in the individual,the title the that hetor, factbeing represented

in thethe title was executor would as anthat operate estoppel.
thethis reason officer is not liable owner;For to the and as the-­

inhad no interest thedebtor attachable the officer is.property,
to the creditor. Allnot accountable of the officerliability being;

at an he cannot maintain thisend,thus action the re­against
323;Maxam,v. 68 N. H. ScottWhittredge v.ceiptor. Whitte­

more, 309,H. 321.27 N.
the effect of the settlement of inWhat the estate the insolvent

thecourse be of the aismight upon liability receiptor, question
Davis,See v.Moodynot considered. N. H. 300.67

In accordance with the terms of the case, theagreed plaintiff
have a trial the of Peltiah’s title to theupon questionmay

from that derived under thehorses will.apart

Casedischarged„
All concurred.

Sullivan
June, 1898.

Ellis v. Blue Mountain Forest Association.

impliedis founded on anway necessity grant,of and cannot existA unless
ownershipa unityhas been former of of thethere two estates.

preserveof aproprietors game enclose its limits landIf the within of an-
upon they their wild and animals todangerousother which suffer run at
the is one for which an action at does notlarge, wrong law furnish an

andadequate remedy, may by injunction.which be restrained

ok to recover a tract of land inEntry,Writ with atCroydon,
a in for inEquity,count of Bill additional relief rela-second

Facts found the court.tion thereto. by
in inThe his count that he has title to,,plaintiff equity alleges

inand to be the de-of,peaceable possession premisesought
his firstin which are enclosed and surrounded oncount,scribed

lands of the andall sides defendants the-them,by occupied by
so known as Corbin and that theoccupiedlands being park;
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