
v.CORNING RECORDS.390

Grafton,
June, 1898.

Corning Tr.,v. Records Claimant.Clark,&

v. Same.Same

Lovejoy v. Same.

against creditors ofcustodyof in the of a lessee is asA sale chattels valid
possession,actual and of and is notdelivery changethe vendor without

of to of the innotify changefailure the the lesseebyinvalidated vendee
term the lease.ownership during the of

specific inprocess acquire uponin trustee does not a lien chattelsplaintiffA
cannot,him, and ofupon bythe trustee bythe hands of virtueservice

debtor,service, the theproperty bya such onavoid ofconveyancesuch
debt,as for asecuritythat it intendedis fraudulent in law becauseground

inalthough absolute terms.

Foreign and claimant.Attachment. Issue between plaintiffs
theare on trustee JThere three suits. Process was served uly

suits.and in the29, 1896,13, 30, respectiveAugust August
found aFacts referee.by

“ all thetrustee for per-The claimed to theplaintiffs charge
thein useof and duringsonal kindevery descriptionproperty
andthe- Hotel1896,summer season of in and about Maplewood,
this-1896,12,in to Junethereof Bethlehem.” Priorpremises

to-and him leasedwas owned Albert byby Geiger,-property
v Octoberthethe trustee Cruft for lease terminatingone year,

hadthe trusteethe and its term1, 1896. Under lease during
at Bethlehem in thisdescribed, county.theof chattelspossession

12, 1896,to JuneAfter andthe execution of the lease prior
wasRecords. Cruftsold the the defendanttoGeiger property

same as the de-thenotified of the sale and heldsubsequently
his Records’under lease.fendant’s, to his ownsubject rights

lessee forwas Cruft asof the that ofonly possession property
him.

amount-12, 1896,June a valuable considerationRecoi’ds for
aexecutedthento was cashing $5,000 paid,of$5,500, which

claimant Clark.to theof sale under seal thebill of property
Recordstransaction,At the and the samesame time as ofpart

twoinfor $5,500, payableClark his notegave promissory
sealan undermonths, byand Clark Records agreementgave

he the propertywhich to to Records personalreconveyagreed
ofthesale,him ofto Records’ billconveyed upon paymentby

transactionRecords’ to its terms. Thenote$5,500 according
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is a of factfar as its natureto and. sobe,intended questionwas
$5,500.ofthe sumto securebeen,have ais to mortgagefound

at Mas-Boston,executed and deliveredwereinstrumentsThese
in faith and without anytransaction wasThesachusetts. good

the record orthere neithercreditors, but wasto defraudintent
was takenS., 5, NoP. c. ss. 6.140, possessionrequired byoath

the untilCruft, trustee,notice Augustand noClark givenby
a torequesthe from the claimant’s19, attorneysreceivedwhen

“ Clark, Jr.,”this time forth for W. A.the fromhold property
ofa of the billletter enclosed copyIn this wasthe claimant.

to theClark, agree-no reference was madeto butRecordssale,
theof service ofat the timeThement to plaintiffsreconvey.

claim to theof Clark’s prop-had notrustee knowledgeprocess
as for thethe securityclaims to hold.Clark propertyerty.

andClark’s titleand interest. The$5,500 denynote plaintiffs
the for all theask trustee property, disregard-to have charged

inmade of theclaim. attachment was propertyClark’s Noing
of lawwhat was made as matterhands of the trusteethe except

the trustee.service of the writby upon

An-Mitchell Batchellor whom was W.GeorgeBingham, (with
derson of for the plaintiffs.Massachusetts),

for the claimant.Smith Sloane,

andissue is the theplaintiffsJ. The betweenParsons, only
can theThe is the takeclaimant. whether plaintiffsquestion

without first Clark’s claim for loanedmoneyproperty satisfying
transferin reliance the as TheRecords upon property security.

faith,to was in -with no intent to defraud creditors,Clark good
is toand as between the conceded be valid.parties

first the claim Clark’s titleThe whichuponground plaintiffs
is to himis invalid as to that the from Recordsthem conveyance

a s. Potter v. Loco­Mort., 19;was chattel Ch.mortgage (Jones
Works, 154; 452;motive 12 v. Mass.Carpenter 97Gray Snelling,

Taber v. invalid because neither sworn toMass.Hamlin, 97 489),
S., 140, 2,nor recorded. c. ss. for the6, 10,12.P. Conceding

was in theof discussion that thepurpose conveyance mortgage,
if;is or of for thereofonly question delivery possessionchange

a to isClark, every­was sufficient his title againstdelivery good
Tarbell, N.if he of v. H.one, holds Clark 57by way mortgage.

328; 55; 286;v. N. H. Morsev. N. H.Moore, Powers,Smith 11 17
of2, 12. law,P. c. ss. At common aS., 140, personalmortgage

Low,was without Haven v.valid ofchange possession.property
545; Remick,2 N. H.;H. 13­ Ash 5 H. Hoit v. 11N. v. N.Savage,

; Barker N.Hall, statute,285­ v. 13 298. Since the deliveryH.
of essential of ais to the suchvalidity mortgagepossession
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unless the substitute the oath and record,prescribed by statute,
is with.compliedstrictly

No different is in athe case ofdelivery required mortgage
than an sale.of absolute A todelivery sufficient the titlepass
as third in one casethe will in the other.persons Smithagainst

“v. 11 N. H. isMoore, 55, 65. The rule thatgeneral delivery
of is in a of chattelspossession necessary conveyance personal
as one the vendor. actual. . . Aneveryagainst except delivery

is inby the vendor ... not all cases It isnecessary. enough
if the be such as the situation of the admits.delivery property
. . the. And when are so situated as to admit of nogoods

sale willthe be valid without . . . All■delivery, delivery.any
•cases sales of chattels which are thatso situated thereof.
can be atno the time of the aredelivery thesale, within

the whetherrule,to the chattels be the•exception general upon
theland or water. on the of the vendeeupon Negligence part

to take invalidate his claim, as creditorspossession may against
•or ifnotice;without but there besubsequent purchasers no
laches theon the of if he takepart vendee, in apossession

time, his title can in case-reasonable no be for wantimpeached
.of Ricker Gross,v. 5 H. 571,N.possession.” 570, 572­

sale,the illustrations Richardson, C. areby J., theAmong given
of a Inand at sea. v.Conard Insuranceship goods Co., 1 Pet.

“it said: In even386, 449, is case of an saleabsolute of personal
wantthe of such is notproperty, of fraudpossession presumptive

if cannot, from the circumstancespossession of the beproperty,
within ofthe the The same rulepower parties. in caseapplies
of a in a distant aand of saleship of inport, thegoods already
hands of the apurchaser of ischange possession impossible.”where
Man­ v.ton Moore, T. R. Ricker v.7 67. wasCross approved
In Patrick Meserve,v. 300,18 N. H. where titlethe was held to

without whenpass the chattels adelivery were at considerable
distance thefrom and in First Nat’l Bankparties; Peoria v.of

203,H.Railroad, 58 N. which was204, trover the holder of aby
bill of who had made advanceslading, on the agoods, agáinst
common carrier hadwho delivered the to a thirdgoods party.“It is said in the opinion: The of the bill ofdelivery lading
takes the of of theplace no ofdelivery for thegoods, delivery
latter time,is at thepracticable and the symbolical ofdelivery
the bill is sufficient to title.”thepass While the latter case may

stand a rule■perhaps upon to bills it ispeculiar of thelading,
of actualimpracticability which isdelivery the foundation of that

irule. The rule actual and ofrequiring delivery change posses­
sion in the sale of chattels when the chattels are inapplies only

“-possession and an actual can be had.change Hence, where
-the sold are in the of andgoods ancustody another, order is

given to the to deliver them to thedepositary isbuyer, which
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there the sale is Pinkertonhim,to v. Rail­complete.”presented
424, 452; 445;42 v. 58 N. H. Tuxworthroad, Taft,N. H. Stowe

348; Bank Bank,v. 9 Pick. v. 10 Pick.Moore, 346, Plymouth 454,
24459; Pratt Pick. 42.Parkman,v.

In the the is described in thecase,present property agreement
“Records as all the inClark and.given by personal property

■about at H,,”Hotel N. aBethlehem,Maplewood premises
in that ussubstance the referee. It wasdescription bygiven

inlocated at the were at the time Boston,Bethlehem, and,parties
if else the well held havebe tonothing appeared, property might

without manual account of its character andtradition onpassed
situation relative to the to of Clark’simpairmentparties, subject
title in its hisas to third invalidity bypersons negligence

actual but a more reasonpossession;obtaining satisfactory why
actual manual was and a morenot substantialpossession given,

for the conclusion that the title without manualground passed
tradition of the rests in the fact that both wereproperty, impos-
sible. The Cruft,was in the of under a leaseproperty possession

afor definite term from from whom Records receivedGeiger,
■suchtitle as he had. The lease is not before us, but we infer
from termthe used that it was a bailment for hire. Under such
a contract Cruft had both the and the to thepossession right
possession. Records had and never had. The law didneither,
not him arequire to commit a or breach of the cove-trespass,
nants theof lease, to him to transfer Clarkenable to what Gei-

had sold toger him.
The property the lease was not to onduring subject levy

■attachmentor execution Records, Clark, or who­against Geiger,
ever was the owner; it could be attached asgeneral them,against
if at all, trusteeonly by v. 11process (Hartford Jackson, N. H.
145; Smith v. Niles, 315;20 Vt. Drake ss.Att., 245, while246),
Cruft’s interest was to attachment andsubject Wheelerv.levy.
Train, 3 Pick. 255.

As the couldproperty not be levied theupon term,during
'Cruft could not be as astrustee as hecharged held underlong
the lease. P. S., 245,c. s. 33. As Cruft, bailee,as had the ex-
clusive to theright not thirdpossession, butonly against persons

theagainst general owner as well Bailm., s. it395), was not(Sto.
only impracticable, but forimpossible, Records to havelawfully
actual possession or to deliver it to Clark. The law does not

what is•require impossible. Records’ was to receiveright merely
the atproperty the termination of the lease; and a validto
transfer of that a manualright, tradition of the he hadproperty
the future toright receive was no more essential than a transfer
of a future to receive theright same value in re-wouldmoney
quire an actual of cash. Thedelivery he received fromright

andGeiger transferred to Clark if it inresembled, was not
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substance,in The inwas,a mere chose action. transactioneffect,
than salein' cases an of a rather a ofboth assignment right

chattels.
a thatrule,is held in the cases cited and isabove,It general

a and hechattels are in the of thirdwhere custody personpersonal
sale, is Morseis of the no ofnotified possession required.change

286; Warren, 430;H. Brown v. N. H. StowePowers, N. 43v. 17
Clark,In the thecase,v. 58 N. H. 445.Taft, present mortgagee,

neither nor demand the actualcould take possession»lawfully
incould beCruft,If he notice of his claim to such noticegave

de­term he wouldeffect that at the of theonly expirationlegal
and the-­themand From the situation of propertypossession.
and the-­the title to Clark without delivery,passed anyparties,

Cruft-­is whether failure to notifysole Clark’sremaining question
ofinuntil 19 was such possessionobtainingAugust negligence

ashim his titlethe chattels to as to invalidate againstconveyed
mustthereIf he to such noticethird waspersons. obliged give

whichdatereason for the earliest uponbe some sound it. Since
ofhe be1,could was October cannot guiltyClark possessionget

could,he lawfullyin not beforepossessionnegligence obtaining
he-,to whicha demand foror for not useless possessionmaking

this statedecided inIt haswas not entitled. not been expressly
in his-­forcustodian, even,that a mere could be goodscharged

that noticeclaimant, the groundas a bona onhands against fide
was.the trusteedid not reach the trustee until after process

affect themoreBut the the can noserved. assent of depositary
assent,thethanof the title and can no more necessarybepassing

51v. Cutting,a to the a debtof debtor ofassignment (Conway
v. Pol­Pollard409;N. H.407; v. 51N. H. Garland Harrington,

in which-­356; ante,H.lard, Garney, p. 236),68 N. Marsh v.
if the debtorthe thecase assignee’s rightsprotectsassignment

it judgment,of beforehas season take advantagenotice toin.
time he*at theitofhim, he has no knowledgeagainst although
4 Mass.Cobb,Dix v.Pollard, supra;is summoned. Pollard v.

Mass. 111; s.Att.,Drake 608.508; Perkins,v. 105Kingman
rule where-­a differentforThere would seem to be no occasion

than money..ratherchattelsthe of the issubject deposit personal
the-­toessential passAs the the custodian cannot beassent of

has exercised diligence-­notice to him where thetitle, purchaser
thenecessary uponcan beonlyof theto secure possession goods

without-­anothercustodian forthat one cannot be madeground
that theinand hence order pos­orconsent,his express implied,

it musttheenure toshould purchaser,of the custodiansession
assented,had orthat he agreedor.by implicationexpresslyappear
Oldham,in v.This is the Hallgartenfor him. argumentholdto

andnot adoptedisview, however,This generallyMass. 1.135
Mass.Sumner,v. 17whilecriticised,extensivelyhas been Lanfear
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isbased,the decision is distinctly disapprovedwhich110, upon
H. 570,in 5 N. ButCross,Ricker v. 573.J.,C.Richardson,by

it has no innot,or applicationis soundthewhether argument
aa but held undermerefor Cruft was notcase, depositary,this

the terms of the lease toUnlessa definite term. bylease for
lease,terminated theof ownershiptransfer theCruft a general

tohim should be essentialnotice to passis no reason whythere
from hisnotice he was notsuch dischargedthe title. If upon

Ifthedissent and refuse to holdlease, he could not property.
Ifcould conferhis assent notdissent, anyhe could not right.

thedissent, his to hold wouldhe could not continuing property
to hold the for Clark.be an assent and agreement propertynot

either,assent his or his refusal to dodissent,If norneither his
he anexists should havetitle,affected the no reason whylegal

ex­a he could not be tocompelledfor choice whichopportunity
was-­if made. Hiswas immaterial holdingercise and which

anand no can he forlease, arbitraryunder his reasonlegal given
in him a restraint theor dissent vested as uponof assentpower

is.Hence,in Clark’s titlealienation the owner.of generalpower
whether Cruftassented,Cruft dissented orvalid whetherequally

in all the cases de­had or had not notice. The reason assigned
after anthe vendor absolute-­the unexplained possession byclaring

is vendor is anfraud,sale evidence of that theconclusive given
his and ato treat the as own therebyopportunity property gain

Bowers, 309;v. 4 N. H. Lewis v. Whittemorer,false credit. Trask
77; Powers,N. H. v. 10 Morse364;5 N. H. v.Carpenter,Page

It286; ante,N. H. v. 94. is theHealey,17 p. openMandigo
the Inthe as that works fraud.vendor ownerbypossession

There wasthis ease Records never had possession. nothingany
Cruft that tended Rec­about the continued of topossession give

in­false If it be thatords credit. shouldany uponsuggested
Cruft his statement as to the wouldownershipofquiry general

for such claim thaneffect,have that there is no more foundation
a.him a debt on account orhave had he owedthere would been

have underwould Cruft been anynote. Neitherpromissory
inif he had it. notify­to furnish information Delayobligation

all the circumstances haveCruft or not undermaying may
was;fact-,andof fraud in undoubtedlyon the questionweight

it under the-­referee;considered the but of itselfduly cannotby
fraud as matter law.circumstances amount to of

for the-But the inwhatever view as between parties equity,
of interest in the shouldRecords’protection equitable property,

Clark,be taken of the Records and it istransaction between
aclear that to Clark was notthe from Recordsconveyance

It containedwithin the of the statute.mortgage contemplation
no condition verified affidavit.therefore could not beand by

anThe such instru-law contains no for the record ofprovision
ment. itsIts record have added to validity.would nothing
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The was absolute inconveyance butterms, intended as secu­
There was an secretrity. trust. Suchexpress a conveyance,

•of either real or is law,fraudulent inpersonal property, though
¡no fraud in fact is intended, and is void creditorsagainst .of the

who seize the.grantor orattachmentproperty by levy. Watkins
v. Arms, 99;64 N. H. Stratton v. 63 H.Putney, 577;N. Coolidge

Melvin,v. 42 N. H. But510, 522. such a hasconveyance hereto­
fore been understood to be valid as between the and asparties,

all creditors of the vendor«gainst those who attach­except by
ment or seize the identicallevy v. Bryant, 13property (Jones

H. 53;N. Hill Bank,v. H. 300, 309;45 N. Ritchie v. Glover,
56 N. H. and as trustee v.against process Cush­510), (Boardman

12 N. and asing, H. the inagainst insol­105), grantor’s assignee
ante,vency. Thompson Esty,v. 55.p.

The however, contend that theplaintiffs, service of the writ
Cruft created a¡upon lien in their favor the chattelsupon specific

¡in his force of whichpossession, by the samethey acquired
as Clark’s title as ifrights the chattels claimed hadagainst been

seized the sheriff..actually by
That trustee is an in whichprocess theequitable proceeding rights

'•ofthe are determined that,andparties upon equitable principles,
intent,■in of fraudthe absence in the the trustee becannot charged

■forchattels in his unless he has in hispossession hands property
to the defendant which the defendant has the¡belonging legal

to take and are for which in thisright carry away, propositions
state the citation of v.seems Pollard Pol­authority superfluous.
lard, 356;H.68 N. Tucker Nat’l RevereChick, 77;v. 67 N. H.

Webster,Bank Shoe 371;v. N. H. 65Co., 67 Carter v.Fastening
17;N. H. 463;Proctor H. Mitch­Lane, 457,v. N. Robinson v.62

ell, 529; 229;62 Bellows,N. H. Forist v. 59 N. H. v.Landry
Chayret, 89; 155;58 H. 58N. v. N. H. Gutte­Wiggin,Banfieldr­ 529; 407;son v. H.Morse, 58 N. H. v. 51 N.Conway Cutting,

409; Railroad,v.Garland 51 N. H. Richards v. 44Harrington,
N. 127, 129; 178, 187;H. Bank v. N. H.43Clough,Pittsfield
Brown v. 430; 79,43 N. Rand v. 40 N.Warren, Railroad,H. H.
87; 110;v. MachineChase, 106,Getchell 37 N. H. Swamscot Co.

374;v. 25 Boardman v. 12369, 373,N. H.Partridge, Cushing,
120;5;N. H. 10­ v.Paul, 117, Perrin,Paul 10 N. H. v.Greenleaf

8 N. 273; Hutchins v. 4 H.H. N. 469.Sprague,
That trustee could be de-the notupon equitable principles

asof his to hold the in his hands securityprived right property
¡because in form,the to him was absolute thoughconveyance
Intended decided in Boardman v.as is Cush-security, expressly

“ it12 N. where it is said C.114, Parker, J.,H.ing, 105, by
would not of awith to the mort-consist equity deprive party

of a mere ofreason in the mode tak-gage security, mistakeby
it.”ing
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is a theThe claimant made to action. P.properly party 8.,
it a third245,c. s. 25. Where claims theappears party prop­

his claim not bethe of will unless he-­erty, validity passed upon
Webster,is made a v. N. H. He is18 madeDyer 417.party.
of asa for the his well as hisparty protection equitable legal

v. Pollard,Pollard Garland v. Conwayv. Cut­Harrington,right.
The of claimant as asupra. admission the to the suitting, party

not alter the The isdoes issue. sole whether thequestion trus­
tee shall or If claimant,be thecharged discharged. having
obtained does not nevertheless theleave, trustee is dis­appear,

if it on the evidence that the in his-­charged appears property
hands is the of the claimant and not theofproperty principal

44.Shackleton,v. 64 N. H. If theCram propertydefendant.
is not the the trustee is without consid­defendant’s, discharged

Co.,eration of the claimant’s title. Rice v. 60 N.Glass H. 195.
The sole theis whether the is of the-­question property property
defendant; and in of in intent,the absence fraud or statutory

as in the case of of berequirements, wages toassignments
215,earned in advance c. s. when theS., claimant’s or-­.or4),(P.

trustee’s title is and not andpurely legal equitable, technically
as in cases of Indefective, under the-­assignments insolvency

instatutes of another state of theor contravention law of this-­
213;Williams,state v. 5 N. H. Hurd(Saunders Silsby,v. 10 H.N.

108; Davis,Bank v. 44Derry 548),N. H. the canplaintiff
the trustee on the of the title;defendant’scharge only strength

“for the of the is to reachobject the of'proceeding property
the in the hands ofdebtor third In thispersons. applying

the facts must first ascertained,be and theremedy, ownership-­
of the determined. But it nevercan beproperty appropriated
to the debt of ispay the until it shown to to theplaintiff belong
defendant.” v. 14Kaley Abbott, 362;N. H. Brown v.359, Silsby,

521;H. Sabin,10 N. Leland H. 74;v. Rice v.27 N. Glass Co.,
60 N. H. 195. The for In all the casessubject inquiry is, to-­
whom did the of theproperty actually belong, regardless ques­
tion ■whetherat the time of service the trustee had notice of'
the adverse claim.

In Coleman,v. 12 the153,N. H. inGiddings question thisprecise
case was raised. The claimant based his title anupon assign-
ment absolute in butform, intended as This case wassecurity.
decided theat same term with Boardman andv. Cushing, though
decided the claimant on the that theagainst ground existence
of the was notassignment thesufficiently courtproved, say“ Thefurther: raised atquestion the the counselargument by
for the as to the of theplaintiff’ validity theassignment, upon

ofground fraud, becomesalleged legal immaterial theupon
view taken of the other raised the Andcase. ifquestions upon
it were otherwise, it could not for the reasons containedprevail,



v.CORNING RECORDS.398 [69

court, delivered thein of the chief inthe theby justice,opinion
thisat term.”■caseof Boardman v. Cushing

in has1841,decided beenBoardman v. repeatedlyCushing,
discussed and relied inuponand and was■cited approved,

55, See, also, Vickery,v. Stedmanv.Esty, 70.ante, pp.Thompson
us,calls not132,42 134. propositionMe. The plaintiffs’ upon

and v.Boardman v. Cushing Coleman,to overrule Giddingsonly
in the current of authoritybut wholewhich are precisely point,

inin the of procedurethis state principles equitableestablishing
trustee process.

the of thiscalled to soundnessBut we are not weighupon
well considered cases whichthe line ofclaim against long

iswhich it iscited, the uponhave been for premise founded
A in trustee doesdefective. process not'acquireplaintifffatally

hands of the trustee bya in thelien the specific propertyupon
attach­The difference betweenservice him. substantialupon

and trustee is that thement direct seizure by process validityby
thecase uponin the latter does notof the attachment depend
andof theorofficer’s possession property,taking retaining

in favorthe defendant’screates lien propertyno uponspecific
asuch thelien, acquiresof the In of plaintiffplaceplaintiff.

ofthe valueto trustee forhold the personally responsibleright
453;Att., s.be Drakethe for which he charged.maygoods

467; 42Att., Sides,2 s.325;2 Shinn v.Att.,Wood s. Bufford
196,H.495, Keith,v. 22 N. 205. Such504; ap­N. H. Wolcott

195;rule v. Cal.Gorham,the 6to bepears general (Johnson
322; v. Ill.Ill. 51 App.v. 31Andress, Savage,GreggBigelow

494; Walker,Mooar v. 46 Ia.281; Denham, Ia.v. 72McConnell
237; Bird,Maish 48 Fed.v.164; Co.,v. 93 Mo.McGarry Coal

a sufficient an­and if it were so authority,not uponRep. 607);
is for thestatute,that such lien byswer be no givenwould

de­if trustee' or refuses tothe the neglectsofremedy plaintiff",
is inhe is notliver the for which chargeable,adjudgedgoods

in a the trus­the but judgmentpersonal againstgoodsfollowing
N.34; Woodcock, 99,Aldrich v. 10 H.245, 33,P. c. ss.S.,tee.

12 H. 238.Co., 205,Line v. N.103; BellamyDespatch
theunder the ofthe' rule is in MassachusettsWhat language

s. isS., 183,c. tounnecessarystatute of the state P.. 21)(Mass.
Bell,486;v. 8 Mass. v.Kinsman,Parker Burlingameconsider.

Brown, 178; Brown,v. 5 Pick. Platt v. 16318; Swett16 Mass.
553; Varnum, 289,Pick. 293.Pick. Rockwoodv. 17­

anwrit the trustee constitutestheThat the service of upon
in the trustee’srightsof the defendant’sattachment property

480;v. H.is 66 N.hands Morgan,beyond question (Broadhurst.
115;310;H. v. H.Sanborn, Sanborn,Pratt 63 N.Nelsonv. 64 N.

373, 376; v. 31 N. H.Ross,v. 43 N. H.Thompson, YoungPage
14266; Ladd,H. Blaisdell v.Holmes, N.205; v. 27201, King
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H. but it has neverN. been that129); suggested any special
such as is the inofficeracquired ac­property, by seized,goods

crued to the officer or the creditor in the chattels in thespecific
trustee’s while it is clear a or lien ispossession, created inright
the trustee to hold if he electsthem, do,so to to answer to the

The J.,statement of C. inRichardson, Burnham v.process. Fol­
“that566,5 N. H. the service of thesom, ofprocess foreign

attachment the trustee creates a lien in favor of theupon plain­
tiff, the debt or in the hands of theupon property trustee,” is

annot for the claim ato lienauthority plaintiffs’ them agiving
in chattels, for the lien-special Richard­property specific Judge

son had in mind was one which would attach as well to a debt
as to chattels.

there awas sufficientUpon grounds already de-suggested,
from Records to Clark. If there werelivery not, the want of

of would a secret trust wherechange possession oneonly imply
is found. If Clark’s title is not invalidatedexpressly theby

it isone, not the other. RobinsonSee v.by Mitchell, 62 N. H.
Clark has an529. in theinterestequitable claimed toproperty

held $5,500■be the trustee theto extent of hisby noteprocess
and interest. Whether Records’ title to theequitable prop-

his of of theerty— right amountredemption upon payment
—for which the is held Clark is attachable onproperty by trus-

tee is a not raised.process, question However that be,may
or tender toupon Clark thepayment plaintiffs of theby amount

of his which hasclaim, beenalready theadjudicated, property
will stand in Cruft’s hands released ;therefrom and the lease

terminated, Cruft thenhaving be therefor.may At thecharged
trial term such orders will be made as be tomay necessary pro-
tect the theof 34;P. c.rights parties. S., 245, 32,ss. Isabelle
v. 68LeBlanc, N. H. 409.

Casedischarged.
All concurred.


