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v. Pitman a.Chase, Adm’r, &

codefendant,competentis a for his althoughdefendant witnessA defaulted
suit,in plaintiffan interest the event of the and the is an admin-hashe

does not to testify.istrator electwho
wife,testimony againstof a husband is admissible in a suit his sub-The

S., 224,specifiedon the in P. c.groundsto exclusion 20.ject s.

a and several note toAssumpsit, on joint promissory payable
areintestate and the whodefendants,the plaintiff’s signed by

wifeand wife. The husband was and thedefaulted,husband
on the that the note was in fact-the husband’sdefended ground

for him. a trial the husband’sand she was jurysurety Upon by
offered the was excluded towife,testimony, by subject excep-

a verdict for thetions. There was plaintiff.

M. for theBeckford,Frank plaintiff.

theS. for defendants.Peaslee,Walter

was the the act ofJ. As the law before ofChase, passage
1952; 224,c. s.27, 1857, S.,June 1857 P. c. removing(Laws 18),

the of occasioned the interest of thetestimony byincompetency
a ain the 5eveut of the andsuit,witness principal upon joint

defaulted in annote,several who became actionpromissory
him and a was a witness for thecompetent suretyagainst surety^

him,to and without such release if theif released from liability
as,to himdefence was for example,personal infancy;surety’s

; 201;H. 190­ Essex Bank v. H.Rix,Blake v. 10 N. 10 N.Ladd,
302, 308, 311; Green,Bowman v. 12 N. H. Morse v. 13Noyes,

Bank32; Moore, 564;Manchester v. 19 N. Bean v.N. H. H.
H. The mere fact that the was aWalker, 38 N. 359. principal

did him as ato the record not witness. Jacksonparty disqualify
H. 494. The act of removed theBarron,v. N. 1857 disqual­37

that aification of so defaulted nowinterest, principal may testify
an in S.,if he has interest the event of the suit. P.even

c. s. 18.224,
Pn this the real to the issue the werecase, triedparties by jury

the deceased and thenote,the administrator of of thepayee
16,The husband not a the of s.wife. being party, provision

c. P. a from the other224, S., whenpartyprohibiting testifying
is hasan administrator unless the latter toelectsparty testify,

IPis af-no as a witness was morenoapplication. competency
have hadfected the statute than it would been if the actionby

been the wife alone her severalagainst upon promise.
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and to tes-law husband wife wereat common disqualifiedBut
other, on aseach of wellpolicyfor or publicgroundstify against

interest which each has in the affairs of theof theas because
them anddissensions between oc-The ofother. causingdanger

and anif were allowed to was onetestify,theyperjury,casioning
Proctor, 139;the rule. v. 41 H.Kelleyreason for N.important

334;44 v. 46 N. H.Railroad, 325, Gilman,v. N. H. YoungSmith
this inhas also removed disqualification part,The statute484.

“that and are wit-husband wifeleast, competentat providingby
criminal,each other in all cases civil andnesses for or against

as statement,neither shall be allowed to tothat testify anyexcept
letter, made theor other communication to otherconversation,

nor as matter which in theto to any opinionor another person,
lead to a violation of marital confidence.”of the court would

that the the224, s. 20. It does not of8.,P. c. appear testimony
excluded,this case was or would havein been objection-witness

the in the in thison either of mentionedable, exceptiongrounds
heIt seems that havestatute. probable might testimonygiven

outside thethe issue withoutupon going prescribedbearing
He should have allowed tolimits of beencompetency. testify

to this extent.

sustained: verdict set aside.Exception

did not sit: the others concurred.Blodgett, C. J.,

Belknap,
Dec., 1898.

State v. Wells.

permanent placeof a a of business in thiscompany havingagentTlie
andsoliciting-ordersabout from to subse-state, goeswho town town

is a or the mean-delivering goods, peddlernot hawker withinquently
76,of c. 1897.ing Laws.

c. Laws for sale andIndictment, 76,under for1897, exposing
coffee, and a Facts foundwithout license.tea, byspicesselling

and has not takenthe The defendant resides in Laconiacourt.
He the Grand Hnion Tea Com-out a license. was employed by

in thisto from toYork,of NewBrooklyn, go place placepany
a at retail their ofwith team,county goods, consistingselling

teas, and other He furnished the horsecoffee, spices, groceries.
Heused in the and the furnished thebusiness, company wagon.

and delivered the the next week.solicited orders one week, goods


