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and to tes-law husband wife wereat common disqualifiedBut
other, on aseach of wellpolicyfor or publicgroundstify against

interest which each has in the affairs of theof theas because
them anddissensions between oc-The ofother. causingdanger

and anif were allowed to was onetestify,theyperjury,casioning
Proctor, 139;the rule. v. 41 H.Kelleyreason for N.important

334;44 v. 46 N. H.Railroad, 325, Gilman,v. N. H. YoungSmith
this inhas also removed disqualification part,The statute484.

“that and are wit-husband wifeleast, competentat providingby
criminal,each other in all cases civil andnesses for or against

as statement,neither shall be allowed to tothat testify anyexcept
letter, made theor other communication to otherconversation,

nor as matter which in theto to any opinionor another person,
lead to a violation of marital confidence.”of the court would

that the the224, s. 20. It does not of8.,P. c. appear testimony
excluded,this case was or would havein been objection-witness

the in the in thison either of mentionedable, exceptiongrounds
heIt seems that havestatute. probable might testimonygiven

outside thethe issue withoutupon going prescribedbearing
He should have allowed tolimits of beencompetency. testify

to this extent.

sustained: verdict set aside.Exception

did not sit: the others concurred.Blodgett, C. J.,

Belknap,
Dec., 1898.

State v. Wells.

permanent placeof a a of business in thiscompany havingagentTlie
andsoliciting-ordersabout from to subse-state, goeswho town town

is a or the mean-delivering goods, peddlernot hawker withinquently
76,of c. 1897.ing Laws.

c. Laws for sale andIndictment, 76,under for1897, exposing
coffee, and a Facts foundwithout license.tea, byspicesselling

and has not takenthe The defendant resides in Laconiacourt.
He the Grand Hnion Tea Com-out a license. was employed by

in thisto from toYork,of NewBrooklyn, go place placepany
a at retail their ofwith team,county goods, consistingselling

teas, and other He furnished the horsecoffee, spices, groceries.
Heused in the and the furnished thebusiness, company wagon.

and delivered the the next week.solicited orders one week, goods
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athe of the fromcompanyhemeantime procured goodsIn the
Heat in wasa store Concord. paidthem branchstock kept by

He carried nohis sales.ahis services commissionby uponfor
ordered hishad been bythose which previouslyexceptgoods

in thisis sales madeThe raised whethercustomers. question
the statute.an offence underconstituteway

for the state.solicitor,Frank JBeckford,M.

for the defendant.Hollis,and Streeter,Fewell Owen Walkerf f

76,a of chapterThe is for violation'Wallace, J. indictment
“ in to andAn act relation hawkers1897, entitled, ped-Laws

“ doshall busi-dlers.” 1 that No anySection provides person
town,to oras a or about from townness hawker or peddler, go

orsalesame forplace town, sellingfrom to in theplace exposing
kinds ofcertainorwares, merchandise,” prop-exceptany goods,

is from thetherein a license. Itnamed, without apparenterty
it to affecttitle of act and terms that wasthe from its designed

their The lan-and and to business.hawkers peddlers, regulate
asof toused thetheexpresses understanding legislatureguage
Thisacts a hawkerwhat constitute business of or peddler.the
anddefinition in with understoodis accordance the generally

of terms.thoseaccepted meaning
inThe is the defendantwhether doingonly question presented

of thehe did of a violationwhat without a license was guilty
“ and isstatute. The idea of a hawker peddlerprimaryleading

aboutthat of an itinerant who carriestrader,or goodstraveling
in sells toorder to sell and who themthem, purchasers,actually

sale and sellsin has forcontradistinction to a trader who goods
v. Ober,them in 12a fixed business.”of Commonwealthplace

Cush. The did not about493, 495. defendant any goodscarry
himwith thatsale;for did he for purpose.neither expose any

He asolicited orders a firm permanentfor his havingemployers,
of delivered thebusiness in andstate,thisplace subsequently

no his account. Thethus ordered. He made sales on owngoods
as theirsales were the defendantmade the firm agent.by through

“ business as aThe defendant in he did notwhat was doing
“hawker or he orsale,for selling,”nor waspeddler,” exposing

v. Ober,within the of the statute. Commonwealthgoods meaning
267; v.supra; Davenport114 Mass.Farnum,Commonwealthv.

191;Ia. TheRice, 74;Ia. v.City75 88Stuart Cunningham,of
v. the defendant in10 & The acts ofKing B. C. 734.McKnight,

on thoseordersthe and theafterwardtaking delivering goods
him,■ordersfor the were substantiallywhocompany employed

the same retailas those of of the grocerythe ordinaryemployee
firm who differencetakes orders delivers The onlyand goods.
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is that the clerk hisgrocer’s confinesusually to theoperations
intown or which his firmcity located,is while the defendant

his overextended a wider field. But no distinction can be made
thebetween acts of twothe on this ground, because the language

of the statute makes it an offence for a toequally aboutperson go“ from to in the town,same saleplace or sell-place forexposing ”“or for one to about froming any town to towngoods,” go
same It isthe thethat neverdoing plain, in-thing. legislature

tended includeto the usual ordersof and oftaking delivering
the of a instore the where it isgoods by employee towngrocery

located the ofwithin the statute, and thatprohibition to compel
class aof to Such apersons procure license. construction would
defeat of theone most ofimportant objects the thestatute,—

of local traders. When theprotection construction of theonly
statute under which the bedefendant can held leads to so absurd
a isresult, it evident the never intended that acts likelegislature
those of the defendant should includedbe within the operation

■,of the statute.
Casedischarged.

didJ., not sit: the othersChase, concurred.

Carroll,
Dec., 1898.

Cate v. Rollins.

The employment by impecunious performedan husband of labor to be on
wife,premises byowned and her knowledgehis of the and superin-work

it, not, law,portionof atendence of do as matter of an agencycreate on
wife,husband,partthe theof or establish a ratification by the

Assumpsit,- for Facts alabor. found referee. Theby plain-
tiff the withmade contract for his services J. L. Rollins, the de-
fendant’s husband. The defendant theis owner of the property,

of a and stockfarm, same,theconsisting buildings, upon upon
labor ofwhich the the was J. L. Rollins hasplaintiff expended.

inno his Theown defendant neverproperty right. specially
theauthorized of the shebut knew he was work-plaintiff,hiring

the and directions to him aupon premises gaveing concerning
heof the which did. topart carpentry Subject exception, judg-

the wasment for defendant ordered on the report.

Abbott,Sewall W. for the plaintiff.

Cate,F.Fdward for the defendant.


