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Merrimack,
Dec., 1898.

Colby Academy.v.LondonNew

55,S., ofseminaryestate owned aby learningP. e. s. real is ex-2,Under
it isonly purposes.from used for schoolempted taxation when

to taxes therecover defendantsAssumpsit, assessed'against
realand certain Facts1897,the estate.uponfor 1896years

4,the The defendants were incorporatedfound court.by July
the tounder name of the New London1837, Academy (changed

134, Laws with to estab-c.Colby Academy authorityby 1878),
“ in the London . . . for thelish an institution town of New

and of in useful andeducation instruction youth knowledge,”
in$20,000hold real estate not exceedingto and personal

the realand in value of estatevalue,— $4,000not exceeding
“ in the of said institution,use and for the benefitactually solely

the town of New Londontaxation;free from provided,be][to
Laws 1837,to the said Priv.consent of taxation.”exemption
estatec. 29. of real and which theActs, The amount personal

$300,-increasedwas to hold has toauthorized beencorporation
“ freeLaws s. In the town voted to236,000. c. 3.1891, 1838,

itthe New and toLondon theAcademy property belonging
taxation.”from

real in suitThe estate which the taxes were assessedupon
consisted of a land nineteenof with a houselot containing

1882,and the lot. Fromrooms, barns and outbuildings upon
itwhen it was the until was1893,togiven corporation, occupied

the In latter five rooms-of the institution. thepresident year,by
house■werefitted the use of and the was calledstudents,forup

“ 1897,an Prior or lessoverflow to moredormitory.” January,
these rooms who rent forstudents,of were occupied by paid

thethem to the The other of house werecorporation. portions
who made a re-one of the defendants’byoccupied professors,

suchduction of a in his in consideration of use.salary$200 year
theThe defendants the half of sums receivedoneprofessorpaid

care offrom students for and their rooms.as rent, heating taking
theThe the house on same termscontinued toprofessor occupy

de-after The real estate has been taxed to theJanuary, 1897.
1882, have the taxes,fendants each since and paidyear they

and thosethose the werefor 1892year abated)excepting (which
in is of the value of aboutto be recovered this action. Itsought

in$2,800; and real estate New Lon-the owns othercorporation
used for of the value ofdon, dormitories and school purposes,

which$15,000, is not taxed.
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for theHollis,Streeter,(Walker plaintiffs.

Hollis theSargent, forNiles, defendants.‡

J.Chase, The defendants’ charter authorized an exemption
from taxation of $4,000 worth of real estate. Theonly town
had no to thisauthority Laws 1887,enlarge exemption. Priv.
Acts, c. 29, 4;s. Mack v. 21Jones, N. H. 393. Additional ex-

isemption claimed under section P. which2, S.,c. 55, provides“that real estate ... is liable to be taxed, houses ofexcept
public hundredworship, twenty-five dollars of the value of par-

ownedsonages by societies and theirreligious occupied by pas-
tors, schoolhouses, seminaries of real estate of thelearning,

state,United orStates, town used for and alms-public purposes,
houses on Thecounty farms.” in thisexception section, like
the refersprincipal provision, to real Theestate. particulars
specified both before and after of“seminaries arelearning””“or of real Aparcels portions estate. ais ofseminary place

“education. Like the word has twoacademy,” meanings,—
one to the institution and the other to thereferring inbuilding

“which the institution its functions. Exeterperforms Phillips” mean theAcademy may institution that or thename,having
“used it for school Andbuilding by so Newpurposes. may

“ConferenceHampshire The words, ofSeminary.” qualifying
were used inlearning,” the statute to the real estatedistinguish

referred to from etc. Seenurseries, Diet.,Cent. “Seminaries.”
It is not the real ofestate. seminaries of that is ex-learning

butcepted, “seminaries ofonly that is to build-learning”; say,
used for schoolings If the intent had been, aspurposes.

claimed the to all theby defendants, real estate of suchexcept
it isinstitutions, that the intent would have been moreprobable

in view thedefinitely expressed, of fact that the otherespecially
real estate is described with definiteness. Portions ofexcepted

are when theparsonages are ownedexcepted only parsonages
by societies and their allreligious Not ofoccupied by pastors.
the real estate of the United isStates, state, or town excepted,
but such as is usedonly for It was no morepublic purposes.
necessary to the use to whichspecify should bebuildings appro-

topriated them within the of thebring meaning description,“ seminaries of as used in it tothe than wasstatute,learning,” ”“such use in houses orspecify to ofrespect public worship“ schoolhouses.”- The words themselves the uses whichimply
“entitle to such learn-Seminaries ofbuildings designations.

“likeing,” are for useschoolhouses,” buildings appropriated by
schools.

“ member of the has aEvery becommunity toright protected
it inby the of his andlife, is,enjoyment liberty, Heproperty.



N. NEW v.LONDON COLBY ACADEMY. 445-H.]

contribute his share intherefore, bound to the ofexpense such
service,hisand to whenyield personalprotection, necessary, or

art.an Bill of 12. theequivalent.” Rights, By constitution,,
“full and are thetopower authority granted general court to

and and reasonableimpose levy proportional assessments, rates,,
and all inhabitants of andtaxes the residentsupon within the

allstate, and estates within the same.”upon art.Const., 5.
orindividuals,“No exclusion of classes,any ofproperty any

‘made;kind was was setbut it forth thatexplicitly mem­every
’ ‘ tober of the is bound contribute hiscommunity share,’ and

‘fullthat the had andpower tolegislature authority’ impose
’‘ ‘the and reasonable assessments allproportional upon the’ ’‘and all theinhabitants and residents estates within the state.

Under such a of ofpower every speciesgrant withinproperty
—taxable,”is whetherthe state to orreligiousbelonging educa­

or to businessinstitutions,tional orcorporations, individuals..
Manchester, 60 N.Society 342,Franklin-Street v. H. 347. At the

the of the theconstitution,date of if notadoption leading, the
of outside theinstitutions common schoolslearningonly, were-­

and Exeter In 1780,Phillips Academy.CollegeDartmouth a
toas the ofin the taxation landsarose legislature thatquestion

itandthe was enactedcollege,to that nohad been landsgranted
should be sold for taxes, providedto the college the-­belonging
notice to selectmen of what landsseasonably gave the-­trustees

and that therespective towns,their taxesin forownedcollege
to the state. It waschargedbe heldshould inthe present

H. that was138, this intended10 N.v. as-­onlyBrewster Hough,
not as aand permanent exemption fromprovisiona temporary

theof constitution,adoptionthetaxation; subsequentthat and
under it for the assessmentlaws andof col­the generalpassage
the of theterminated operation provision.taxes, The-­lection of

otherExeter than realAcademy,Phillipsof estate-­property
theused for of thepurposesdirectlyand institution,exclusively

ExeterPhillipscharter. Academyits v.under Exeter,taxablewas
of the atthe state thepublic policyWhile timeH. 306.N.58

interests,was to cherish theconstitutiontheoftheof adoption
and schools art.publicof learning (Const., 82)-,all seminariesof

as all theso far to ofexempt propertyextend suchdid notit
anSuch soexemption wouldtaxation. conflictfrominstitutions

in tothe state taxationrespect thatgenerally,ofthewith policy
the idea would beconveying to-­unmistakably necessarywords

intended it.the The totallegislaturethat value-­oneconvince
institutions,and other similardefendantsthewhichof property

to hold must beare authorized Thevery large.statethein
hold $300,000to worth. Ex­are authorizedalonedefendants

ofthe real estate theseof institutionstaxationfromemption
them to their fundsinducement to invest ina greatbewould
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If the aninducement,real estate. tolocal they yielded unequal
otherof taxation would be thrown hold-upon.burden property

owners of other would be toobligeders. The property provide
the of the institutions and thefor the ofprotection property

and otherroads, schools,maintenance of accommodationspublic
andservants,use their students. It cannotofficers,for the of

aidthat the intended to such institu-be presumed legislature
to this extent.tions

is on the ofThere other evidence questionbearing legislative
in isintent. The the defendants’ charter limited toexemption

“ in the use and for thereal estate benefit of theactually solely
“ all50, Laws whether1879,institution.” property,By chapter

churchreal or owned association oranypersonal, by corporation,
used for a of not $10,000,”place worship,exclusively exceeding

Laws66, 1895,was from taxation. soexempted By chapter
much of the of charitable associations,property corporations,

“and to the uses andsocieties as is devoted exclusively purposes”of is In these instances thepublic charity exempted. legisla­
ture has made the the exclusive usedependentexemption upon
of the for the or charitableeducational, pur­property religious,

of its owner. the of the statute under con­poses By provisions
such real the United thesideration, States, state,estate ofonly

”“or a town as is used is Infor purposes exempted.public
realv. N. H. it was held that estate usedNewport Unity, 587,68

water-works,for a and situated in anowned townby adjoining
town, was not within this The charter of the trusteesexception.

“Exeter aof contains that the lands,Phillips Academy provision
and that shall the trusteestenements, estate be topersonal given

the use of the shall and arefor be forever ex­academy, hereby
all Infrom taxes whatsoever.” ExeterPhillips Academy.empted

v. N. H. it was held that a used asExeter, 306,58 partlybuilding,
a and and as astudents’ housedormitory partly publicboarding

was not taxation under thishouse, fromexempted provision.
“In the course of the The use intendedthe courtopinion say:

as a exclusive. It was a direct useof wasground exemption
for the of the . . . was not topurposes academy. Ownership

test decis­;be the of use was.” It is true that thisexemption
ion related to the the charterconstruction of andacademy’s

consideration,not of the under but the terms oflawgeneral
the charter in as of thewere as broad thosequite meaning gen­

thaneral law. If the had as broaderlaw beengeneral regarded
charter, the have been claimedthe wouldexemption probably

Manches­under it. The in v.law was construed Wardegeneral
as a that theter, 56 N. H. 508. In that it was found factcase,

claimed,on one as which waslots,of the tobuildings exemption
“ scholars,used notwere as an forexclusively academy day

boarders at the and thethat the onestablishment,” buildings
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“were used dormitories for the andlot for pupils■other teachers
their homes at theothers,and boarders or having institution,

Inand theand convenient opinionnecessary outbuildings.”
“ isthis devoted to thethe court say, exclusivelyproperty pur-

of a of that anseminary learning,” they regardedposes showing
toexclusive use to be entitle the owner tonecessary exemption

theunder statute.
The thewhich claimplaintiffs werebuildings upon exemption

Theused for revenue. students rent for the roomswholly paid
and the rent for the restoccupied, professor paid indirectlythey

It made no in■ofthe fact whetherdifference the rentproperty.
was in cash or an offset for services rendered.paid by They“not in the aswere described statutebuildings seminaries of

as werethose words used thelearning,” by legislature.

theJudgment plaintiffs.for

J., did theParsons, not sit: others concurred.

Merrimack,
Dec., 1898.

Syracuse Knitting Co. v. Blanchard, Assignee.

The false statement of a as topurchaser his financial ability and prospects
notdoes constitute fraudulent representationa it is awhen mere expres-

opinionof expectation.orsion
credit, byA of on onepurchase goods has nowho reasonable expectation of

vendor,therefor and thepaying conceals fact of his insolvency from his is
fraudulent as matternot of law unless made awith concealed intention

pay.not to
onpurchasedtitle to propertyThe credit is not byaffected subsequent fraud-

representations of vendeeulent the as to his ability.financial

for a lot ofReplevin, underwear. Pacts found theby court.
a retailOne dealer inCrapo, Concord, who haddry-goods previ-

theof for hepurchased plaintiffs which hadously goods not paid
“wrote them, August 16, 1894, as follows: Waspromptly, your

with me fall sufficient,last or do careexperience to sellyou me
this season ? I can safely promise that ouragain you dealings,

if them,wish to continue will beyou more thansatisfactory last
I shall inseason. have November $4,000 extra and Icapital,

counttrust will for inmy experience mesomething preventing
ever in samefrom the Thegetting way again.” plaintiffs, rely-


