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would belaws largelyand insolvencythe attachmentrule,were
thereclaimvendors to goodsthe efforts ofbysuperseded
insolvent.orfailed to becamepaywhen thesold, purchaser

areTheyrule for theirneed such a protection.Vendors do not
fraudthestands,—rule as it now makingthebyfully protected

theofthe reasonablenessandthe intent leavingdepend upon
to be consideredin to paymentrespectexpectationpurchaser’s

circumstanceswith all other bearingin connectiontheby jury
sale.the faith of theupon good

induced the20,DecemberaboutThe fraud which3. Crapo,by
did nota of their affectreclaim goodsnot to portionplaintiffs

to Crapotitle to the passedthe sale. If the goodscontract of
hisnot be defeated byit couldhim,when delivered towerethey

of is notas Crapo,defendant,fraud. The assigneesubsequent
thetitle tothat the goodsfraud toCrapo’s denyestopped by

As declined totheywas then transferred to the plaintiffs.
anis for such estoppel.receive there no basisthem,

Casedischarged.

concurred.did sit: the othersnotParsons, J.,

Merrimack,
Dec., 1898.

Baty.Paphro D. Pike Co. v.

authority.histestimony competent provetoagentThe of an is
that onefindinga whoconsidered sufficient to warrantevidenceCertain

tocorporationof a authorized actto in the name wasassumed contract
in its behalf.

that there shalluponthe anjury agreementa case is taken fromWhere
direction ofmotion forplaintiff’sif thebe for the defendantjudgment

denied, ifjudgmentis entitled tothe defendanta verdict should be
find in his favor.mightfrom acompetent jurythere is whichevidence

Set-off, laborforand delivered.for soldAssumpsit, goods
underand materials furnished. The wereplaintiffs organized

ain as1895, corporationthe laws of Massachusettsgeneral
offor theof'$10,000,in aBoston, purposelocated with capital

andmaterials supplies,and indealing plumbers’manufacturing
desireasand real estateand they mightpatent rightsacquiring

andBounds,Fred II.Peart,for the Theodore A.business.
theinof thePike the directors corporationD. werePaphro

was1897; and Pike thelatter and the ofof 1896 early partpart
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until and the16, treasurer untilpresident January February 25,
when he and1897, was succeeded M. W.resigned by O’Brien.

the duties of the was that ofprescribed exer-Among president
a of the affairs.cising general supervision company’s Subject

to Pike testified that he alone had theexception, man-general
the business;of and the defendantagement company’s testified

that Pike informed him that he was president, andmanager,
treasurer of the and all there was tocorporation, substantially it.

aAt of the directors held November it7, 1896, wasmeeting
“voted, to the of theunanimously businessapprove management

as Mr. and to continuePike, on the samemanaged by general
lines for the and at the same store.”present

Pike, as made11, 1896, trustee,December an withagreement
the in of the Amsden estate, whichassignee insolvency heby

anacquired for to the build-option sixty days purchase factory
tools, and othermachinery, toings, personal property belonging

estate,the insituated in Concord this and the tocounty, right
the in the asmeantime tenant atoccupy will, for theproperty
of and In thepurpose making repairs improvements. securing

Pike stated that he the butoption, represented wantedplaintiffs,
the runto to himself as as hetrustee, was tooption issuegoing

Hebonds. at the time ofpaid the$500 making agreement,
which was to be towardallowed the if theprice waspurchase

an inrecorded the clerk’scompleted. By office,agreement city
Pike,29,December 1896, Bounds, PatrickO’Brien, Troy,

and the defendant formed a for the samecorporation pur-
as those of theposes Massachusetts with acorporation, capital

$100,000,of in Concord,located to asbe known the D.Paphro
Pike Pike and the defendant were theCompany. only persons'

at the when thepresent wasmeeting corporation andorganized,
the defendant acted as clerk of the He testified, sub-meeting.

to that he the articlesject of associationexception, andsigned
asacted clerk to accommodate Pike, whomerely represented

that the was a the Massachusettsproceeding reorganization'of
in New At acorporation of theHampshire. stock-meeting

holders of the Massachusetts heldcorporation 17, 1897,January
“all the stock it wasrepresented, votedbeing unanimously to

sell theto new D. PikePaphro underCompany, Neworganized
laws, all the stock andHampshire assets of kind ofevery the

D. Pike Massachusetts,of for inPaphro $10,000Company stock
of the new the said new D. Pikecompany, Paphro toCompany
assume all the liabilities of kind of the oldevery company.”

There was December,evidence to that inshowtending 1896,
.Pike, that he was for therepresenting em-acting plaintiffs,

the- defendant, was aployed who and steam-fitter,plumber to
therepair and in one of theplumbing Amsden.steam-fittings

and to inbuildings, jtherefor theagreed pay plaintiffs’ goods
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andin the labornamed the specification,that the plaintiffs’goods
in were furnishedset-off,named the defendant’smaterialsand

and to 21,1897,—the all February manyunder agreement, prior
aforesaid;used in the thatthe repairsof being makinggoods

the before,had never ofthe defendant plaintiffsbought goods
contract;time for thisdone so at this butand not havewould

in the werethat the which repairsit buildingthat was expected
awould be for manufacturing purposes byto be made occupied

which thein intoto be New Hampshire,company organized
and the defendantwould beMassachusetts merged,company

theof latterinformed; and that the stockholders corpo-was so
madeand that the were beingration knew of the repairsoption,

The bills17,as the ofas at least 1897.Januaryearly meeting
when the wereto the defendant goodssent the plaintiffsby

“ Treasurer.”Pike,D.contained this Paphroshipped entry:
to theThe defendant in evidence, plaintiffs’ excep-also put subject

1897,dated written24,a letter from Pike totion, him, January
the cardinhead,a sheet at the plaintiffs’upon print,having

“ and Man-D. PresidentPike,thiswith memorandum: Paphro
“defendant, D.letters the”; Paphroalso two to signedager

11,dated March andBoston,Pounds,”Pike F. H.Company,
account,of their9, 1897, paymentApril respectively, demanding

the1897,and one letter dated March 11, receiptacknowledging
hadthem and that theyof the defendant’s bill against stating

sheets init,with all written engravedto do upon havingnothing
“ H.,”at N. withPenacook,the the words, Factorytop margin

and theunderneath, words,,the Amsdena ofpicture buildings
“ Manufacturers of Plumbers’Pike Spe-D.Paphro Company,

testified,also tocialties,” exception,etc. The defendant subject
him in aPike him andthat borrowed ofmoney gave payment

as treasurer of thecheck a drawn Pikebank,Boston byupon
defendant’sOne of thewhich wascorporation, paid.plaintiff

three or fourthat,totestified, dayswitnesses subject exception,
a Dickinson and aO’Brien,the with Mr.out,before wasoption

and said were thecalled on the theyMr. assigneeChampion,
take thePike were to propertyD. and readyPaphro Company

the thatPike had Pike out of company;as goneagreed, having
after thethe untilthe declined to make conveyanceassignee

it Dickinson,had then tobut conveyed givingoption expired,
credit for the Pike.by$500 paid

firm ofof the Troyhe a memberO’Brien testified that was
itaforesaid whentheCo.;Brothers & that he knew of option

Pike the totaken, moneyand Brothers & Co. loanedwas Troy
Peartinformhim not tomake that Pikethe requestedpayment;

inPike,transaction; aside fromone, appearedof the that no
did; thatknew, unlessfar as he Championthe transaction so

treasurer;asPike toit he forced resignwhen Peart found out
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in the-until then he had no interest Paphrothatand (O’Brien)
X).Pike Company.

a trial thethe evidence on by jury, plaintiffsAt the close of
the amount ofin their favor fora verdict be orderedmoved that
evidence hadthatthe nothe on competentgroundspecification,

for the items ofwhich could beintroduced on they chargedbeen
should be ren-thatthe set-off. The parties judgmentagreeing

andthe amount of the specificationthe fordered for plaintiffs
defendantand for theto be granted,interest if the motion ought

if the motiontheabovefor the of the set-off specification,excess
and re-from thedenied, the case was taken juryto beought

served.

theforSawyer, plaintiffs.Matthews£

the defendant.forNiles,Sargent £

evidence the juryThere was beforeJ.Chase, competent
Pike was au­found thathaveproperlyfrom which they might
inthe named theto sell specifi­the goodsthorized by plaintiffs

ofthe him. Onetermsdefendant, alleged bycation to the upon
manufactureexistence was tothethe of corporation’spurposes

real estate forand it had toauthority acquireplumbers’ supplies,
itsthree was alsodirectors,of its andIts Pike was oneuses.

Januaryandtreasurer, apparently general manager.president,
all the stockvoted to sellits stockholders1897, unanimously17,

the X>.Pike Com­to newand assets of the Paphrocorporation
of the$10,000laws of this forstate,under theorganizedpany,

all,and an it of thebythe new assumptionstock of company
referred to wasThe newliabilities. corporationcorporation’s'

1896, Pike, Bounds,December 29,about byon ororganized
asthe samedefendant,and the forO’Brien, purposesone Troy,

$100,000.with a ofbut capitalthe were organized,plaintiffs
three directors of theof the plaintiff' corpo­was anotherBounds

The evi­Pike as its treasurer.succeededand O’Brienration,
the newdefendant’s connection withthat thedence tended to show

understoodwasaccommodation,Pike’s andwas forcorporation
to that timethree weeksnominal. Some priorto be merely

him the totrustee, anPike, righthad secured optionas giving
at time within daysAmsden sixtythe anypropertypurchase

afterandthe March April,terms. Incertain followingupon
in theirtreasurer, the correspond­had ceased to plaintiffs,Pike be

in used letter-headssuit,as to the claimswith the defendantence
“as Manu­thecard corporationan designatingbearing engraved
Amsdenand a theofPlumbers’ picturefacturers of Specialties,”

“ IX.” ItPenaeook, N.atwords,under the Factorybuildings
that at someall thisa inference from testimonywould be natural
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thethe formed tocorporation purposetime to 17Januaryprior
and that themanufacture of supplies,the plumbers’inengage

ofthe theandof the new corporation acquisitionorganization
thattaken inwere steps purpose.Amsden executingproperty

act its officers orwould throughThe necessarilycorporation
think that one would be morenotheand jury mightagents,

thanthe the per­with forauthorityto clothed purposebelikely
director,to it ofthe fourfold relation presi­son who occupied

and influence at thewhosetreasurer, anddent, manager,general
itas to causehad been such toof theorganization corporation

tended the state­his This to corroboratetestimonytake name.
Amsden estate whilethe of thements Pike tomade by assignee

and toof the plant,for the manufacturingpurchasenegotiating
to make theuponhe was repairsthe defendant when employed

that theasfound, reasonablysame. If the they might,jury
matters,for them in these thePike to actauthorizedplaintiffs

him in with his acts wouldmade connectionbyrepresentations
the oíbe his to assigneefor example, representationcompetent;

he in his nametook the ownthe Amsden estate when agreement
as the wanted the agree­trustee that he butrepresented plaintiffs,

testi­Pike’sMoreover,ment in form for a reason.specialthat
of thehe had thethatmony general management plaintiffs’

;H.16 N. 318­Wentworth,business Caldwellv.was competent.
N.Co.,v. Screw 34121;Kent v. N. H. Goodwin H.20Tyson,

to this378, 379; 75,Dow N. H. 82.v. 48 AccordingEpping,
in an amend­was effectview, the creation of the new corporation

ment old its capitalof the charter of the increasingcorporation,
a to Newremoval of thestock, corporationwithaccompanied

the determination torenderedHampshire, necessary by engage
in andthe manufacture the consequentof plumbers’ supplies

ofa One the plain­for purposemanufacturing plant.necessity
had.tiffs’ to manufacture such theysupplies,organization being

and their locationto increase their tocapital changeauthority
the and it theeffect,into docarry might by promotingpurpose

of a new instead their oldamendingformation ofcorporation
— ifcharter, least,at all the stockholders favored the asplan,

infer­did in this case. The letter-heads anthey engraved justify
ence the for thethat Amsden had been orbyproperty acquired
use of inthe some But whether actuallyplaintiffs way. acquired,
or of annot, there was evidence thebeforecompetent jury

to thethe it. Theattempt by plaintiffs acquire repairs upon
to have a in thebeen mere incidentproperty appear promo­

tion of the main was to have theWhoever propertypurpose.
desired it in at asearlyto have suitable condition for use a date as

That there was in these viewspracticable. conflict withtestimony
does not affect the before the If the case hadcourt.question gone

theto it would have sift thebeen for them tojury, necessary
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truth from the and decide the caséconflicting testimony according
to the facts as found But thethem.by motion toplaintiffs’ direct
a verdict in favortheir raised the whethersimply there-­question
was evidence before the from whichjurycompetent they might

And for the defendant.properly Dailey Blake,v. 35 N. 29;H. ,Hazelton 40;v. 44 N. H.Batchelder, Caverly v. 55Balcom­
N. H. As there evidence,566. was such the of theby agreement

mustthere beparties,
theJudgment for defendant.

didJ., notParsons, sit: the others concurred.

Merrimack,
Dec., 1898.

v.Brown Peaslee.

In an trespass another,action of for wrongfully piling uponwood ofland
liabilitythe the defendant by proofof is not established that he was the

wood, paid purchaseowner of the and the price therefor with knowl-
. edge of its situation.

. PactsTrespass, clausum. found the court. The de-guare by
fendant wood of one to' be deliveredMitchell, on thebought

Bradford,cars at for which he was to aone dollar cordpay when
it was dollar when wascut, one it drawn out theon plains, and
one dollar it was on thewhen loaded cars. Mitchell drew the
wood theacross land and it thereplaintiff's insteadyarded of
the inmentioned the contract. Theplace defendant, knowing
the land,wood was on the advanced toplaintiff’s money Mitch-
ell in thataddition to then due him. The un-plaintiff, being
certain who owned the wood or was for theresponsible trespasses

—land,his two writs one Mitchellupon placed and theagainst
—the in the sheriff,defendant hands of a with theother'against

instruction not to serve the theone defendant unless heagainst
claimed the The defendant,to own wood. informedbeing by
the sheriff that he had the and asked owned the wood,writs who

his;that it was the sheriff made servicereplied ofwhereupon
the inwrit him one this and made no ser-against (the action)
vice of the other. Some of the wood was then on the plaintiff’s
land, as the defendant but has since been drawnknew, away
and to thedelivered defendant to the contract. Theaccording
defendant did not authorize direct the or the useor upon,en.try

the landof, and is notMitchell, unless,plaintiff’s by guilty


