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truth from the and decide the caséconflicting testimony according
to the facts as found But thethem.by motion toplaintiffs’ direct
a verdict in favortheir raised the whethersimply there-­question
was evidence before the from whichjurycompetent they might

And for the defendant.properly Dailey Blake,v. 35 N. 29;H. ,Hazelton 40;v. 44 N. H.Batchelder, Caverly v. 55Balcom­
N. H. As there evidence,566. was such the of theby agreement

mustthere beparties,
theJudgment for defendant.

didJ., notParsons, sit: the others concurred.

Merrimack,
Dec., 1898.

v.Brown Peaslee.

In an trespass another,action of for wrongfully piling uponwood ofland
liabilitythe the defendant by proofof is not established that he was the

wood, paid purchaseowner of the and the price therefor with knowl-
. edge of its situation.

. PactsTrespass, clausum. found the court. The de-guare by
fendant wood of one to' be deliveredMitchell, on thebought

Bradford,cars at for which he was to aone dollar cordpay when
it was dollar when wascut, one it drawn out theon plains, and
one dollar it was on thewhen loaded cars. Mitchell drew the
wood theacross land and it thereplaintiff's insteadyarded of
the inmentioned the contract. Theplace defendant, knowing
the land,wood was on the advanced toplaintiff’s money Mitch-
ell in thataddition to then due him. The un-plaintiff, being
certain who owned the wood or was for theresponsible trespasses

—land,his two writs one Mitchellupon placed and theagainst
—the in the sheriff,defendant hands of a with theother'against

instruction not to serve the theone defendant unless heagainst
claimed the The defendant,to own wood. informedbeing by
the sheriff that he had the and asked owned the wood,writs who

his;that it was the sheriff made servicereplied ofwhereupon
the inwrit him one this and made no ser-against (the action)
vice of the other. Some of the wood was then on the plaintiff’s
land, as the defendant but has since been drawnknew, away
and to thedelivered defendant to the contract. Theaccording
defendant did not authorize direct the or the useor upon,en.try

the landof, and is notMitchell, unless,plaintiff’s by guilty
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Mitchell’s actsis for as afacts hestated,the responsibleupon
wasThe court ruled that the defendant notof law.matter

and theliable, excepted.plaintiff

Martin for theIlowe,Albin, plaintiff.

H. for the defendant.Gould,Fred

land,in the wasChase, J. notMitchell, plaintiff’susing
a of the but wasdefendant,as servant or agentacting acting

acts,is for theIf the defendant itresponsibleindependently.
hehis advancements to Mitchell after learnedis because of that

or because of hisland,the wood was on the to'plaintiff’s reply
the of thethe sheriff’s about wood.ownership Theinquiry

furnish no for such The se-payments responsibility.ground
“ affair,a the Mitchell’sof for wood wascuring place yarding”

fardefendant’s;the and so as thebesides,and not de-appears,
at thehave understood the time offendant advancementsmay

that Mitchell had obtained the to use hisplaintiff’s permission
theland for purpose.

The on the that theassumptionplaintiff"apparently proceeded
fixed for theof the wood the Hisliabilityownership trespass.

instruction the was of the defendant onto officer to thisinquire
him heand not to serve the writ unless claimed,subject, against

histo own the wood. The officer limited inquiry accordingly.
is from theThe defendant truthundoubtedly estopped denying

his in the action inof answer of relianceconsequence plaintiff’s
and for the of the ease must be asit,upon regardedpurposes

was a factthe owner. of the wood to beownershipAlthough
in the of the defendant’sconsidered liabil-questiondetermining

did as a of law.it not establish the matter Theity, liability
was inert which would not havewood of heencomposed objects

therethe land unless some one. Theupon plaintiff’s placed by
acts it there and not fromarose from the of itstrespass placing

the defendant directed or authorized theseUnlessownership.
that heacts he was not the His assertion ownedtrespasser.

an that hethe wood fell far short of admission committedbeing
the He did directed, authorized,not that he or'trespass. say
ratified Mitchell’s and in case itfrom what the can-acts, appears
not held abe as matter of law that he did.

overruled.FJxception

did not others concurred.Parsons, J., sit: the


