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questionWhen the whether the action of certain members constituted a se-
cession from a church andorganization a forfeiture of membership rights

fact,therein has been determined as one of the decision will not be revised
if of appears.no error law

Bill Equity,in to the defendants tocompel deliver to the
certain of the Advent Christianplaintiffs property Church of

PactsConcord. found the court. Theby andplaintiffs defend-
ants claim to be theboth elected andregularly qualified officers
of the and as suchchurch, entitled to the of thepossession prop-

For aerty. many calledyears sincereligious 1869society, tlie
Advent Christian Church of hasConcord, in itsworshipped

inchurch Concord. The churchbuilding records introduced”“contain a confession and covenant thesigned by members, a
constitution and toby-laws have beenpurporting Feb-adopted

and what19, 1890, toruary be records ofpurport andmeetings
the annual election of officers to the time. Articlepresent 3 of

“the isconstitution as follows: The officers of this church shall
consist of two elders, two adeacons, asecretary, andtreasurer,
the school shallSunday superintendent, who constitute an offi-
cial shall be electedTheyboard. ballot.”annually by One of

“the that it shallby-laws provides thebe of the officialduty
takeboard to of thecharge affairs of thetemporal church.”

records,to the the defendantsAccording were elected officers of
church,the the board,official theat annualconstituting meeting

in January, 1897.
in dissension inEarly 1893, arose the church and society,

and the members became divided into two Theparties. subject
of dissension was the conduct of the of the church,pastor the
then officers and a of the church defendants inmajority this(the

him,to while thebeing opposedsuit) favoredplaintiffs him.
Some time to the trouble about theprior there had beenpastor,
talk the members, inamong the first instancesuggested theby

that it would be for thepastor, of the church toadvantage be-
come under P.regularly incorporated S., c. 152. In November,
articles of were drawn andincorporation circulated forup signa-
ture. them,Forty-two persons of whomsigned werethirty-five

church;members of the of thetwenty were officers ofsigners
the church or members of their Notice offamilies. the pro-

wasposed incorporation publicly from the and allgiven pulpit,
whether of thepersons, members church or who desirednot, to

werejoin, invited to send in their names to the official board.
The the didparties promoting notincorporation understand
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and did not intend to a new orwere organize,they organizing,
was to the exist-church. Their purpose organizeindependent

and thea to dissolve or abandonchurch as corporation,ing
thedid not intend that membersTheyexisting organization.

invitedfavored the should be to joinwhich pastorof the party
themembers,or should become withexeeptthe corporation

if thethat,andboard,of the official supposed proposedconsent
was carried theirout,and dissolutionofplan reorganization

members,with those whom consideredtheyassociationchurch
terminated. The articleswith would bethem,in harmonynot

thewere recorded in the office ofduly secretaryof incorporation
innot the28, but were recorded1893, cityNovemberstate,of

first ofThe articles that theoffice. providedclerk’s meeting
first ofshould be held on the Thursdaynewthe corporation

ata was whichheld, only1894. On that day meetingJanuary,
werehad the articles ofwho signed per-incorporationpersons

and officers elected.to take by-laws-weremitted part, adopted,
a thewas elected member oftheAt this acting pastormeeting

asandmade of the chosenchairman meeting,new corporation,
of was held onof the 1890No meeting organizationpastor.

the asof as1894,first Monday required by by-lawsthe January,
amended, members theMarch, time in of1891. Some January,

S.,a under P.to a to calljustice meetingparty appliedplaintiffs’
aforA and notice16,ss. warrant was issued giveno. 148, 17.

attendedon The defendants’29, 1894.January partymeeting
inas weretime and of andat the place meeting; they plainly

thethe refused to with meeting,plaintiffs proceedthe majority,
wasnone held.and

thenten the defendants’1894, members of29, partyJanuary
a stat-a to to call a under saidin petition justice meetingjoined

due a wasissued,A warrant was and notice meetingute. upon
a electedand and were21, officers1894,held pastorFebruary

thiswarrant for meetingin with the Theaccordance by-laws.
“ willTo see the churchthe article: ifcontained 4.following

“ motion,its the onAtvote to dissolve organization.” meeting,
4 in saidon article warrant was indefinitely postponed.”action

consid-covered the article not orThe wasquestion by presented
this-call ofat to theered otherany meeting. Shortly prior
was-it thatwas understood the incorporationmeeting, proposed

Feb-Sincefor lack of in the clerk’sdefective record office.city
the-act underdefendants continued to21, the have1894,ruary

as the1890, and claim the propertyof personalorganization
as thenthe Advent Christian Church Concordof ofofficers

in-themake no claim as officers of proposedTheyorganized.
action was taken in theNo further incorporationcorporation.

de-the recordsthe same were abandoned andbutproceedings,
One theof proceed-stroyed. plaintiffs’ party protested against
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21,of SinceFebruarythe 1894. theat meeting meetingings
firstthe ofon theThursday January, 1894,incorporationfor

nineteen members of thecomprisingparty, church,plaintiffs’
the action of the defendants inthat relation toclaimed thehave

awas sbcession from the Advent Chris-incorporationproposed
as inof 1890. TheConcord, organizedChurch defendantstian

church,the which is theoriginal of indi-propertyoccupiedhave
have servicesThe maintained andelsewhere,plaintiffsviduals.

andan elected officers. Theupkept plaintiffshave organization
under- thisofficial board fromorganization.are the Delegates

have been admitted to the state conference oforganizationsboth
isChristian Church. There no difference of faithAdventthe

far as it is abetween the So ofparties. question fact,creedor
the action taken in referencefound that tocourt incorpora-the

suchchurch was not a secession fromthe theoftion original
of thereinand forfeiture as to invali-membership rightschurch

21, called1894,the of ofFebruary upondate petitionmeeting
The court ruled that thedefendants’ defendantsthe party.

of theofficial board Advent Christian Churchthe of Con-were
ordered the hill and thedismissed,and plaintiffscord excepted.

Niles,Hollis for the plaintiffs.Sargent, ft

for theHowe,Martin defendants.Albín, ft

The title to inWallace, J. the islegal property controversy”“ of theofficial board Advent Christianthe Church ofin
board,The defendants are the official and as suchConcord.

the into unless their inquestion,entitled action rela-property
thethe of church was ato secession from thetion incorporation

church.original
ofthe secession is to be asWhether onequestion regarded

mixed lawor as one and fact v.fact, of Everett,of 53(Hale
Downs, 170, 171;Holt v. 58 H.9, 80, 106;H. N.N. ChurchCong.

Blood, H.v. the of thein 62 N. court at thefindingGroton 431),
defendants’ interm that the “action referencetrial to incorpora­

the church was not such a secession fromtion of the original
and ofchurch forfeiture therein as to in­rightsmembership

is21,the of 1894,”validate conclusive.meeting February
was evidence which the couldThere beupon finding properly

made, and no of law it is noterror to revision.appearing, open

overruled.Exception

thedid sit: others concurred.Parsons, J., not
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