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which states that thereport, referee has allowed the contract
for the whole theprice to and creditedplaintiffs, such amounts

for the failures to with thecomply contract as he could deter-
mine to be from thejust evidence, the defendant theallowing

ofexpense bad farany work, so as cancorrecting it be cor-
rected or Thisreasonably method ofreplaced. computation

the referee isadopted by reasonable and in accordance with the
authorities. Pinches v. 55Church, Conn. 183.

The are entitled toplaintiffs $26.04,for lessjudgment $311.23
the erroneous allowance for hardware, or $285.19, unless upon
recommittal a different sum be found as thefordamages
painting.

Casedischarged.
All concurred.

Merrimack,
Dec., 1898.

PhillipsSmith v. & a.

action at law cannot be maintained aupon parol agreementAn to lease land
for a years.term of

performancePart of such an agreement does not take the case out of the
frauds,statute of so as to authorize the ofrecovery damages in an action

at alaw for breach of the oral contract.

Assumpsit. Pacts found a 1,referee. oneby July 1893,
executed to the defendants aBradley lease of a tract of land in

Concord for the term of five with ayears, of renewal atright
the of the term. aexpiration of this tract aUpon part building
or mill for had been erected and was ownedpolishing granite

the Stateby Works.Capital 10, 1893, thePolishing August
defendants with the that if heagreed verbally shouldplaintiff-

the millpurchase of the owners would execute topolishing they
him a lease of landthe the mill for as a termoccupied by long
as had leased to them. TheBradley thisplaintiff, uponrelying

the mill and went into andbought possession opera­agreement,
tion of it. Such so far as it is a isoccupation, fact,ofquestion
found beto a of thepartial oral contract. Novem­performance
ber 23, 1893, the the defendants to executeplaintiff requested
such a lease as had been This Inrefused.upon.agreed they

of the defendants’consequence refusal to him such a leasegive
as had been the after notice to the de­agreed upon, plaintiff,

23,1896.fendants, removed the mill, March The wasremoval
rendered the defendants’ refusal lease. The ref­necessary by to
eree finds for the other items $9.79,the sum ofplaintiff upon
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the whether forand submits to the court damagesquestion
can recovered.breach of the oral contract to lease be

Leach for theStevens, plaintiff.

Martin for the defendants.Albín, Howe,$

lease land for a term oftoJ. AParsons, parol agreement
theinterest in lands within stat­is a contract to anconveyyears

1;s.12; Ib., 215,c. s. c. Websterv.S., 187,ute of frauds (P.
at law can be maintainedH. and no action59 N. 120),Blodgett,

Lane 5 H.8., 1; 130,P. c. s. v. N.215, Shackford,it.upon
150; Goodrich,v.148,H. Ham133; 11 N. 33Hawkes,v.Ayer

298;185;N. H. v. 9 N. H.35; C., Luey Bundy,S.32,N. H. 37
of such393,H. 394. PartDrake, 62 N.Seavey performancev.

ascase of the statute so todoes not take the outan agreement
an for aof in action at lawauthorize the recovery damages

Lane v. Shack­contract. v.breach of the oral Webster Blodgett,
155;151,Hawkes, Smith,v. 46 N. H.ford, Emery v.Ayer supra;­

Gould, 20 Pick.328; 134,Kidder 1 Pick. v.Hunt, Thompsonv.
483; Hibbard v. 13Whitney,Adams v. 1 Met.138; Townshend,

Buck605; Pickwell,24 Vt. v.24; 603,Vt. v.21, Hawley Moody,
166, 53; Eaton4 Denio v.157, 167; 51,Vt. Abbottv. Draper,27

329;231; Chit. Cont. Am.Whitaker, 222,18 Conn. (10th ed.)
*340; 451. It isBro. St. Pr. s.2 Par. Cont. (5th ed.),ed.)(4th

in thenot to whetherinquire equity plaintiff mightnecessary
the oral contractfor a ofhave had a decree specific performance

and remov­relief,He has made no claim to such byto lease.
his has abandoned suchthe and yielding possessioning building

himself into atitle as he had as lessee and positionputequitable
claim isafford him no relief. Nowhere such a decree would

noand the case disclosescontract,made theexcept upon
maintained.action can be Cochecowhichupon anygrounds
312; Lane v. Shack­Railroad,Associationv. 59 N. H.Aqueduct

; Par­Smith, v.Ham v.Goodrich,Emery supra­v.ford, Crawford
The294; Miller 41 N. H. 84.sons, 293, Tobie,18 H. v.N.

is entitled to forplaintiff judgment $9.79.

Casedischarged.
All concurred.


