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inunacknowledgedAn deed of real estate is valid as thoseagainst claiming
opposition grantor’sto the title.

objection to a mode of unlessproof specificallyAn will be treated as waived
stated at the trial.

estate, ownershipan action for the real therecoveryIn of an admission of
claims, byof a under the in of theparty plaintiff possessionwhom one

title,ispremises, plaintiff’sof the the defendantalthoughevidence
does not claim under such occupant.

in an in-policy register, byEntries a in ofmade the usual course business
deceased,surance of.since are to issuanceagent admissible show the

inpolicies, a suit parties.between third
that the in heroccupant premisesEvidence of procured insurance thereon

own name and that of toplaintiffone under the is admissiblewhom claims
prove the latter’s title.

Writ of for land inEntry, Pittsfield. nulPlea, disseisin.
Pacts found the court. The aintroduced deedby ofplaintiff
the demanded to herself Ellen Roberts,from J. datedpremises

1892, and, to the29, defendants’ anAugust subject exception,
office of an deed L.copy from Andrew Robertsunacknowledged
to Ellen, dated The16, 1874. stated ofJanuary theground

was the deed was withoutexception that acknowledgment.
title,transfer of the to Andrew from E.The Moses Dow was

a deed,recorded datedproved 2, Dow’s titleby 1859. wasMay
as affected theadmitted, hereinafter men-except by mortgages

tioned.
The defendants are the children of S. and Clara L.Timothy

and claim titleMatthews, and under twoby prescription duly
recorded deeds saidfrom Dow to Tobiasmortgage Roberts,
dated 7,December and1857, 1859. The evi-20,January only
dence in of the claim under thesupport was themortgages pro-
duction of office and the of the defendant Alicecopies testimony

“P. asRice, follows : I saw a Tobias Roberts to mymortgage,
‘father, handed to mother him. He said,my by Mother, keep

this never isit;want but this themortgage; you it,may keep ”direct titleonly we have to titlethis the we have.’place,— only
She further testified that this occurred when her father was on
his thatdeath-bed, she saw the in his desk hisaftermortgage

anddeath, had seen her mother for it later withoutsearching
it. Thefinding witness was and sisterold,eleven heryears

the otherMary, nine when fatherdefendant, theirold,years
died.
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Andrew,toof Dowthe time the conveyanceofaboutFrom
hisuntiland hisTimothy familywere occupied bythe premises

widow and children untilthat hisand after1876,in bydeath
awas no evidence of claimin Theredeath 1896.the widow’s
one,as Clara or any byof possession againstof title or right

death. Theafter Clara’schildren, premisesuntileither of the
and subse-death,until hisfrom 1859to Timothywere taxed

taxed towhen were1890,inheirs,his theyto exceptquently
wasuntil itthe tax of thatto yearAndrew. Clara refused pay

in TimothyAndrew died 1892.heirs.made out to Timothy’s
was of anythe and there no evidencetaxes,or Clara have paid

suit.until the of thiswithinterference their bringingpossession
in and theYork, bought premises throughAndrew lived New

athe ofhis forFrank, providingthe of brother purposeagency
thehis to defendants’Clara, exception,home for sister. Subject

wasdeedthat after theimmediatelyLizzie 0. testifiedSargent
“ a home assaid to You haveClara, longmade Frank got good

the houseas and insurance andtaxesyou live, keepingby paying
in repair.”

entriesevidence,also in tosubjectThe put exception,plaintiff
inan insurancea one Berry, agentupon kept bypolicy register

show ofnow to the issuancePittsfield, deceased, policiestending
and the furnitureon the householdtheupon premisesbuildings

Thethe were Andrew and Clara.in which insuredtherein,
1885, and 1891.1883, 1889,in the 1887,entries were years

whowitnessThere also entries in the of thewere handwriting
inthe issuance of a like policytheproduced showingregister,

Clara; aestate and on the buildings1893 to Andrew’s policy
furni-one on and1894;to J. Roberts in buildingsonly Lydia

inture in like to heirs 1896.;to Clara 1895 and a Clara’spolicy
It to the thethat Clara insurance onattended prop-appeared
erty.

Andrewof from toThe consideration the Dowconveyance
was in deed as and this was furnished$675,stated the the sum

As to show it was not the full considera-by Andrew. tending
the defendants offered the of estate of Mosestion, theinventory

in that thefather of Moses E. madeDow, Dow", 1854, showing
excluded,were at The evidence waspremises $1,000.appraised

and the defendants excepted.
The court found that the of Clara and Timothyoccupation

that of the and herMatthews was not adverse to plaintiff grant-
ors, and that the entitled towasplaintiff judgment.

Niles,Hollis theSargent, for plaintiff.

for the defendants.Mathews,Hdgerly £
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1. ThePike, J. verdict was the evidencejustified if theby
test to was received.mony excepted properly

The deed of2. Andrew L. Roberts to the plaintiff’s grantor,
valid as thewasalthough defendants.unacknowledged, against

and record are asrequired onlyAcknowledgment protection
to andcreditors without notice. Thesubsequent purchasers

indefendants claim to title,—•Andrew’s it;not underopposition
and as thethem, absence of was im­against acknowledgment

v. Morse, 532, 533;material. Stevens N. H. Miller,47 v.Cushing
62 524.517,N. H. The defendants now for the first timecon­
tend that the office notwas evidence of what the unac­copy

technical,deed Thecontained. isknowledged objection purely
and if relied should have beenupon stated at thespecifically
trial so that the have an itplaintiff to obviatemight opportunity

the deed itself.by The failure thisto do was a waiveroffering
of the Heath Heath, 292;v. 58 N. H. Hainesobjection. v. Insurance
Co­ ., 199;N. H.59 Sanborn v. Wilder, 68 N. H. 471.

3. The of Lizzie 0.testimony was received.Sargent properly
It does not that madeClara to the ofappear statementany reply
Andrew’s termsagent the under shewhich wasconcerning per-
mitted theto hold Her silencepremises. under the circum-
stances awas, in declarationeffect, that Andrew was the owner.
Corserv. 41 N. H. ShePaul, 24, 29. was in and herpossession,
declaration as to Andrew’s was affirmative evidenceownership
of the title, thatplaintiff’s the fact the defend-notwithstanding
ants do her,not claim under claimbut under Timothy. Spence
v. H.Smith, 587,18 N. v.592; Bradley 444,23 H.N.Spofford,
446.

A the4. of entries thepart on were madepolicy byregisters
an deceased,insurance since and a theagent, witness whopart by

the were allproduced made in the andTheyregisters. regular
usual course of business, whose duty themby persons required
to make the andentries, were evidence that of insurancepolicies
on the and furniture had been to andbuildings issued Andrew
Clara. Lassone v. 66Railroad, N. H. 345. It thatappeared
Clara attended to the insurance, and that the referredpolicies
to were issued from an inoffice Pittsfield where she lived. This
tended thatto Clara theprove to be issued toprocured policies
Andrew herself,and which fact was an admission byevidence of
Clara that Andrew had an interest in the Clara wasproperty.
in when the were anpossession and admissionpolicies issued,

her was evidence ofby the Smith,title. v.plaintiff’s Spence
;supra­ v.Bradley Spofford,supra.

5. The of the of of Mosesquestion admissibility the.inventory
How’s notestate, been alluded to in ishaving regardedargument,
as waived hasand not been considered.

overruled.Exceptions

did not the othersParsons, J., sit: concurred.


