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addressed to theoffer was the sound discretion of court. Th&
notexclusion of the is to revision here.subjecttestimony

overruled.Exceptions

didPeaslee, J., not sit: the others concurred.

Hillsborough,
Dec., 1898.

Harrington(ex rel. v.State Borthwick a.) a.& &

drawn)A be oneonly fairlywill directed where conclusion can beverdict
aplainfrom the and it is different verdict be setevidence would aside.

Petition, 19, 1897,that the defendanton Julyalleging Henry
C. Fife was the of on Nutfield lane in Man-occupant premises

maintained a nuisancechester, therein;and that the otherliquor
ofdefendants were the owners said and suffered andpremises

him do,so to and for an to restrainpermitted praying injunction
theand nuisance.abate

The issues were submitted Didto the saidjury:following
saidFife, 19, 1897,on use the the thesalé,for orJuly premises

sale,for of or malt wine, orillegal keeping spirituous liquors,
cider Did each of the defendants,? other on 19,1897, sufferJuly
or said Fife use saidto for the sale orpermit premises illegal

salefor of or malt orwine, cider Tspirituouskeeping liquor,
these issues the found verdicts in favor ofUpon each of'jury

the defendants.
The theintroduced evidence thatplaintiffs showing defendant

a aFife United revenue tax retailhad States aspaid liquor
lane, Manchester,dealer Nutfield from 1, 1894,in toJuly July

1, 1898; he nolo to acontendere,that ofcharge thepleaded
sale,offence of for secondliquor offence, wasspirituouskeeping

found and November andfined, 16, Decemberupon 16,guilty
4,March27, 28, June and1896, April 8, 19,January July 1897,

to aand that he likepleaded upon Augustguilty charge 20,
evidence toalso introduced show thatThey1897. hetending

the on the date thewas the of of of theoccupant premises filing
thereto;for thatand some the had allpetition years prior place

saloon,the of a bottles that containedparaphernalia including
rum, ale, beer;looked like andwhisky,thatliquids lager that

he the the bartenders;had been seen behind Bar withfrequently
and had been seen inthat the drink-premisesfrequentlypeople

The defendants no There wasintroduced evidence. evhing.
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ifwhat ofdenee on the of someany, thequestion opportunity,
had of of the use of thelandowners knowing premises,illegal

no evidence that of themthere was anybut knewpositive
it.of

evidence the thatAt the close of the moved theplaintiffs
the defendants and in-court direct a verdict collectivelyagainst

the issues The theon framed. court denieddividually motion,
and the plaintiffs excepted.

Martin andSawyer, Albin, Howe,H. Sherman E.William
theforBurroughs, plaintiffs.

P. and.David A. M. Johnlopliff, Bartlett, Wil-ElijahTaggart,
iam H. for the defendants.Drury,

A will directed when oneJ. verdict be con­Wallace, only
isbe drawn from the evidence and itclusion can afairly plain

set v. Prout,different would aside. Arnold 51 N.verdict be H.
uncontradicted587; ante,Allen v. The evi­Railroad, p. 271.

established the existence of the usedence illegalclearly alleged
that there was no evidencetheof premises. Upon question

a verdict in favor of the defendants. Thiswhich would support
this to awas occasion toso, questionthere no submit jury.being

the a should havenuisance,As to existence of the verdict been
ofdirected in favor the plaintiffs.

that didThe verdict the second the landowners notissue,on
aside,the the is setsuffer or use of notpremises,illegalpermit

the ofas there evidence which warranted submission thatwas
inThe court sub-to the jury. equity, havingquestion sitting

ofof a certain questionsmitted to the determination jury fact,
tothere is evidence warrant such submission,it whereas might

caseN. H. will of this in39,under State v. 66Saunders, dispose
in thatenunciated case.with theaccordance principles

the existence ofVerdict directed for the establishingplaintiffs
the nuisance.

Exceptionssustained.

did sit: the others concurred.Pike and notJJ.,Peaslee,
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