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The owner Bostwick & Turner two hundred dollars afterpaid
notice theof lien. This was not because it wasplaintiffs’ paid
due, as anbut accommodation. As there wasmerely nothing
due, there was no lien. The the ownergratuitous bypayment
to the contractor cannot to the sub-contractoroperate give any

that he would not have had if the had not beenright payment
made.

The. are entitled to a &Bostwickplaintiffs judgment against
a lienTurner, but not to on the the bank.property of

Case discharged.
All concurred.

Coös,
Dec., 1898.

Sinclair v. a.Wheeler &
The lien of a conditional as againstvendor is valid the vendee and his

memorandum, affidavit,assignee in without the andinsolvency record
required by statute, subsequentthe but as aagainstinvalid mortgagee
without notice.

In an action of replevin, question plaintiff’sthe of the title cannot be raised
under generalthe issue.

Replevin. the issue. Facts found aPlea, referee.bygeneral
& Son took a lease from one of the Wilson HouseKnapp Evans,

■in andBerlin, the the of the rent.plaintiff paymentguaranteed
■The at the & Son,of also theplaintiff, request Knapp purchased
furniture and in the andhouse,other July 3,personal property

delivered it the that when1889, them,to with understanding
six of that daté forthey each,notespaid promissory $500 given

thefor which he had for the andmoney paid property($2,600)
them,which he loaned and also the hepaid rent which had$400

a it,he would them bill of sale and that inofguaranteed, give
the meantime it hisshould remain & Sonproperty. Knapp
were without and the entered the transac-means, intoplaintiff

totion enable to a a hotel.by Sep-get living runningothem
tember 1890, the the Wilson and13, House,plaintiff purchased

him,—thereafter & were the rent to the un-Son toKnapp pay
between them that the should holdderstanding plaintiffbeing

the title to the until the and rent werenotespersonal property
memorandum,No or record in to thesepaid. affidavit, respect

was made as the statute. P.by S.,understandings required
e. 140, s. 23.
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sonand the1893,in pur-died January,elder KnappThe
thehe10, 1894, prop-mortgagedhis interest. Augustchased

secure the paymentCross tothe defendantthe hotel toinerty
with interest1894,6, annually,dated$600,a note for Augustof

madewere topriorofthe amount $235towhich paymentson
in faith,Crosswas taken goodThe by25, 1896. mortgageJuly

to the andmortgagorthethat property belongedhe believing
claim it.of any uponnotice outstandingnohaving

inmade an insolvency6, 1896, assignmentKnappNovember
wasWheeler ap-and the defendantto the ofjudge probate,

notice of theand beforesameOn the day,pointed assignee.
tocaused the bethe propertyplaintiff’proceeding,insolvency

The defendantwrit in his favor Knapp.attached on a against
theof propertyand tookthe writ possessionWheeler served

He refusednotice ofbefore he received Knapp’s assignment.
in thisit wasdemand,on and repleviedtheto give up property

action.
othertheyAfter & Son took possession, purchasedKnapp

some of whichhotel, replacedin thefor use runningproperty
inwas additionand of whichout, somearticles broken or worn

additions werethe Thereceived fromto the plaintiff.property
theofwas One $500when the replevied.worth property$409
Evidenceto have been paid.notes and rent $382amounting

and the Crossto the mortgageto additions propertyrelating
Judgmentto thereceived, exception.was subject plaintiff’s

and thedefendants, excepted.ordered for the plaintiffwas

forBatchellor,and Mitchell theRichChamberlin Bingham, ¿-$
plaintiff.

and for the defendants.Daley Goss,JEdwardC. Wright ¿>

claimin make no thatPike, defendants,J. The argument,
his to reclaim the attach-the waived property byplaintiff right

is not considered.and therefore thisit, questioning
and his the titleAs the insolvent plaintiff’sagainst assignee,

record wasmemorandum, affidavit,valid no orwas although
N. H. 421.made, Lee,as the statute. Adams v. 64byrequired

Cross, was a subsequentAs the defendant who pur­against
the otherchaser title tonotice,without the plaintiff’s property,

“ thethan was to Crosshousehold subject mortgage.goods,”
had made addi­P. c. s. It that theS., 23.140, appeared Knapps

at the time of thetions to the which replevyproperty,original
in thewere were included mort­of the value of These$409.

assumed that these and the otherto Cross. It is propertygage
included in the aside household were offrom goods,mortgage,

the due the Cross note. Ifsufficient value to balancepay upon
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were, Cross should thethey for him,amount duehavejudgment
and the haveshould for theplaintiff judgment goods replevied
which inwere included the sale. Whether Cross ahad lien upon

the as were ishousehold notproperty considered.goodssuch.of
inThe issue denies thegeneral replevin simply tak-wrongful

490;Mitchell Roberts, 486,v. 50 N. H. Carter v.ing. Piper, 57
N. H. To raise the217. of theproperly question title,plaintiff’s
the defendants should have in somepleaded else,oneproperty

it in thethat was■denying Dickinson v.plaintiff. 35Lowell,
9,N. H. 19. The evidence to which the plaintiff wasexcepted

not relevant issueto andraised,the was therefore improperly
received. The thedefendants, at trialhowever, term, askmay
leave to amend a of and to theby filing plea property recommit

Morse v.report. Whitcher, 64 N. is591,H. 593. If leave
the evidencegranted, received will thenimproperly be compe-

andtent, the submit evidencemay the issueplaintiff newupon
to contradict the of the defendants.testimony

set aside.Judgment

did not sit: theYoung, J., others concurred.

Rockingham,
June, 1899.

Crippen & Laighton.a. v.

that,a provides corporationWhere statute if an execution a beagainst
- unsatisfied,returned the judgment maycreditor recover of an individual

stock,parequalshareholder thereof an amount the value of his theto
liability thus is not ofimposed statutory contractual;and and a cause
action not transitory.such statute is andarising under local

A solelycause of action common and thebyunknown to the law created
statute of not in itjurisdictionanother state will be enforced this when
appears ofprocedurethat such method of be inwould contravention

law,HampshireNew and that the thiscourt of state would be inca-
pable complete justice byof to those affected its decrees.doing

1890,Bill 10,in that on June theEquity, plaintiffsalleging
in therecovered district court of the of Dick-countyjudgment

ainson, Bank,in of the CornKansas,the state Stateagainst
31, 1887, Kansas,the laws ofcorporation byestablished January

for that$865.70, $215.85;and costs taxed at executiondebt,
unsatisfied;issued and that theon the was returnedjudgment


